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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

i FOR

THE LEGACY AT JORDAN LAKE

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is
made as of the date on the signature page hereof by The Legacy at Jordan Lake, LLC a North
Carolina limited liability company (the "Declarant’').

Declarant is the owner of the real property described in Exhibit "A," which is attached
and incorporated by reference. This Declaration imposes upon the Properties (as defined in
Article 1 below) mutually beneficial restrictions under a general plan of improvement for the
benefit of the owners of each portion of the Properties and establishes a flexible and reasonable
procedure for the overall development, administration, maintenance and preservation of the
Properties. In furtherance of such plan, this Declaration provides for the creation of The Legacy
at Jordan Lake Homeowners* Association, Inc. to own> operate and maintain Common Areas and
to administer and enforce the provisions of this Declaration, the By-Laws, and the Design
Guidelines (as these terms are defined below).

Declarant hereby declares that all of the property described in Exhibit "A* and any
additional property subjected to this Declaration by Supplemental Declaration (as defined in
Article 1 below) shall be held, sold, used and conveyed subject to the following easements,
restrictions, covenants, and conditions, which shall run with the title to the real property
subjected to this Declaration.This Declaration shall be binding upon all parties having any right,
title, or interest in any portion of the Properties, their heirs, successors, successors-in-title, and
assigns, and shall inure to the benefit of each owner of any portion of the Properties.

i

Article L
DEFINITIONS

The terms in this Declaration and the exhibits to this Declaration shall generally be given
their natural, commonly accepted definitions except as otherwise specified. Capitalized terms
shall be defined as set forth below.

"Additional Property": All of that certain real property which is more particularly
described on Exhibit ''B",which is attached and incorporated herein by this reference, and which
real property is subject to annexation to the terms of this Declaration in accordance with Article

U

7.

"Adjacent Properties": Any residential, nonresidential, or recreational areas,
including without limitation the Community Institutional Area, single family residential
developments, assisted living facilities, retail, office, commercial, or institutional areas and
Private Amenities, which are located adjacent to, in the vicinity of, or within the Properties;
which are owned and operated, in whole or in part, by Persons other titan the Association; which
are not subject to this Declaration; and which are neither Units nor Common Area as defined in
this Declaration.

1.2
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"ARB1*:The Architectural Review Board, as described in Section 9.2,1.3

"Area of Common Responsibility":The Common Area, together with those areas,
if any, for which the Association has or assumes responsibility pursuant to the terms of this
Declaration, any Supplemental Declaration OT other applicable covenant, contract, or agreement
The Area of Common Responsibility shall include any real property and improvements which
are designated as areas to be maintained by the Association on a recorded subdivision plat for
any portion of the Properties.

14

"Articles of Incorporation1r or "Articles": The Articles of Incorporation of The
Legacy at Jordan Lake Homeowners' Association, Inc., as filed with the Secretary of State of the
Stateof North Carolina.

1.5

i
l

"Association": The Legacy at Jordan Lake Homeowners’ Association, Inc., a
North Carolina nonprofit corporation, its successors or assigns.

"Board of Directors” or "Board": The body responsible for administration of the
Association, selected as provided in the By-Laws and generally serving the same role as the
board of directors under North Carolina corporate law,

"Builder'*: Any Person who purchases one or more Units for the purpose of
constructing improvements for later sale to consumers or purchases one or more parcels of land
within the Properties for further subdivision,development, and/or resale in the ordinary course of
such Person's business. Any Person occupying or leasing a Unit for residential purposes shall
cease to be considered a Builder with respect to such Unit immediately upon occupancy of the
Unit for residential purposes, notwithstanding that such Person originally purchased the Unit for
the purpose of constructing improvements for later sale to consumers.

“By-Laws”: The By-Laws of The Legacy at Jordan Lake Homeowners*

Association, Inc., attached as Exhibit *C'\as they may be amended.

1.10 "Class "B" Control Period": The period of time during which the Class "B"
Member is entitled to appoint a Majority of the members of the Board of Directors as provided in
Section 3.2.

1.6

1.7

1.8

1.9

i
i

1.11 "Common Area":AU real and personal property, including, without limitation, the
private roads, gate houses, gates and other controlled access facilities within the Properties, any
swimming pool and clubhouse facilities and all easements and licenses, which the Association
owns, leases or holds possessory or use rights in for the common use and enjoyment of the
Owners.The term also shall include the Exclusive Common Area,as defined below.

1.12 "Common Expenses": The actual and estimated expenses incurred, or anticipated
to be incurred, by the Association for the general benefit of all Owners, including any reasonable
reserve, as the Board may find necessary and appropriate pursuant to the Governing Documents.

1.13 "Community Institutional Area": That certain 10.792 acre portion of the
Adjacent Properties located along Big Woods Road, as more particularly shown on the Master
Plan and the Plats.

i

i
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1.14 "Community-Wide Standard": The standard of conduct* maintenance, or other
activity generally prevailing throughout the Properties. Such standard shall initially be
established by the Declarant and may be more specifically determined by the Board of Directors
and the ARB,

1.15 "Cost Sharing Agreement*': Any agreement, contract or covenant between the
Association and an owner or operator of property adjacent to, in the vicinity of, or within the
Properties, including any Private Amenity, for the allocation of expenses that benefit both the
Association and the owner or operator of such property,

1.16 "Declarant": The Legacy at Jordan Lake, LLC, a North Carolina limited liability
company, or any successor, successor-in-title, or assign who takes title to any portion of the
property described on Exhibits "A" or "B" for the purpose of development and/or sale and who is
designated as the Declarant in a recorded instrument executed by the immediately preceding
Declarant; provided however, there shall be only one Person entitled to exercise the rights and
powers of the "Declarant" hereunder at any one time.

1.17 "Days":Calendar Days;provided however, if the time period by which any action
required hereunder must be performed expires on a Saturday, Sunday or legal holiday, then such
time period shall be automatically extended to the close of business on the next regular business
day.

1.18 "Design Guidelines": The design and construction guidelines and application and
review procedures applicable to the Properties promulgated and administered pursuant to Article
9.

1.19 "Development Period":The period of time during which the Declarant owns any
property which is subject to this Declaration, any Additional Property, or any Private Amenity,
or has the unilateral right to subject Additional Property to this Declaration pursuant to Section
7.1.

1.20 "Exclusive Common Area": A portion of the Common Area intended for the
exclusive use or primary benefit of one or more, but less than all, Neighborhoods or Units, as
more particularly described in Article 2.

1.2! "General Assessment": Assessments levied on all Units subject to assessment
under Article 8 to fund Common Expenses for the general benefit of all Units, as more
particularlydescribed in Sections 8.1 and 8.3.

1-22 "Governing Documents": The Declaration, By-Laws, Articles of Incorporation,
all Supplemental Declarations, the Design Guidelines and rules of the Association, or any of the
above, as each may be amended from time to time.

1.23 "Grinder Pump Station." : The wastewater grinder pump, tank and controls to be
located on each Owner’s property near the dwelling located on the Unit into which the Owner’s
wastewater enters and is then pumped into the rest of the Private Sewer System.

\
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1.24 "Majority”: Those votes.Owners, Members, or other group, as the context may
indicate, totalingmore than 50%of the total eligible number.

1.25 "Master Plan": The land use plan or development plan for "The Legacy at Jordan
Lake," prepared by the land planning firm CE Group, Inc., 1051 Pemberton Mill Road, Suite
201, Apex, NC 27502, as such plan may be amended from time to time, which includes the
property described on Exhibit "A” (and all or a portion of the property described on Exhibit "B"
that Declarant may from time to time anticipate subjecting to this Declaration)- Inclusion of
property on the Master Plan shall not, under any circumstances, obligate Declarant to subject
such property to this Declaration, nor shall the exclusion of property described on Exhibit "B"
from the Master Plan bar its later annexation in accordance with Article 7.»

1.26 "Meadows": Those portions of the Common Area identified as such on any Plats,
as hereinafter defined.

"Member": A Person entitled and subject to membership m the Association1.27
pursuant to Section 3.2.

1.28 "Mortgage": A mortgage, a deed of trust, a deed to secure debt, or any other
form of security instrument affecting title to any Unit.

129 "Mortgagee": A beneficiary or holder of a Mortgage.
1.30 "Neighborhood": A separately developed area within the Properties, whether or

not governed by a Neighborhood Association (as defined below), in which the Owners of Units
may have common interests other than those common to all Members of the Association. For
example, and by way of illustration and not limitation, each single-family attached or detached
housing development may constitute a separate Neighborhood, or a Neighborhood may be
comprised of more than one housing type with other features in common.

Where the context permits or requires, the term Neighborhood shall also refer to the
Neighborhood Committee, if any, (established in accordance with the By-Laws) or
Neighborhood Association if any, (as defined below) having concurrent jurisdiction over the
property within the Neighborhood. Neighborhood boundaries may be established and modified
as provided in Section 3.3.

1.31 Neighborhood Assessments": Assessments levied against the Units in a
particular Neighborhood or Neighborhoods to fund Neighborhood Expenses, as described in
Sections 8.1 and 8.4.

i

1.32 "Neighborhood Association": Any owners association having concurrent
jurisdiction with the Association over any Neighborhood.

1.33 "Neighborhood Expenses": The actual and estimated expenses incurred or
anticipated to be incurred by the Association for the benefit of Owners of Units within a
particular Neighborhood or Neighborhoods, which may include a reasonable reserve for capital
repairs and replacements, as the Board may specifically authorize from time to time and as may
be authorized herein or in Supplemental Declarations applicable to such Neighborhood(s).

15529.2-400494 v0 4



1252
0535 BOOK 1252 PAGE 53S

1.34 "Owner*: One or more Persons who hold the record title to any Unit, including
the Declarant and any Builder but excluding in all cases any party holding an interest merely as
security for the performance of an obligation. If a Unit is sold under a recorded land sales
contract and the contract specifically so provides, the purchaser (rather than the fee owner) will
be considered the Owner. If a Unit is owned by more than one Person, all such Persons shall be
jointly and severally obligated to perform the responsibilities of such Owner.

1.35 '"Person": A natural person, a corporation, a partnership, a limited liability
company, a fiduciary acting on behalf of another person or any other legal entity.

136 "Plats": Any and all recorded maps and plats with respect to the Properties or the
Additional Properties, including, without limitation, the subdivision plat for Phase I of the
Properties recorded at Plat Slide

1.37 "Private Amenity": Certain real property and any improvements and facilities
thereon located, now or in the future, adjacent to, in the vicinity of, or within the Properties,
designated, now or in the future, by the Declarant and which are or will be owned (or ground
leased) and operated, in whole or in part, by Persons other than the Association for recreational
or other purpose. Hie use of the term "Private Amenity11 shall not be construed to imply or
require a private club. Private Amenities may be operated on a daily fee, use fee, public, or
private basis or otherwise, and may include, without limitation, any short-iron golf facilities,
tennis facilities, spa and fitness facilities, separate clubhouse and club facilities and other sports
facilities, so located and all related and supporting facilities and improvements.

1.38 "Private Sewer System": Any sanitary sewer system owned and/or operated by a
licensed utility company regulated by the State of North Carolina Utilities Commission
providing sewer service to the Members located within the Properties, including sanitary sewer
gravity based and/or pressure based collector lines and pressure pumping mechanisms installed
by Declarant and sanitary sewer service connections and pressure lines to or within a Unit and
any related components or equipment required for the collection, transmission, treatment,
processing, or spraying of waste effluent, including the wastewater treatment plant, Grinder
Pumps Stations, motors,casings, electrical lights and switches, whether installed by a Builder or
Owner.

^ Chatham County Registry,

1*39 "Properties1': The real property described on Exhibit "A," together with such
additional property as is subjected to this Declaration in accordance with Article 7,

1.40 "Public Records": The Office of the Register of Deeds and/or the Clerk of
Superior Court of Chatham County, North Carolina.

1.41 "Reuse Effluent": The waste water that has been treated to the point that it meets
thequality standards required by the permit for the operation of the Private Sewer System issued
by the Division of Water Quality of the North Carolina Department of Environmental Natural
Resources, including all modifications thereto.

1.42 "Sewer Charge": Any monthly fee or charge established by the owner of the
Private Sewer System and paid to the owner of the Private Sewer System for service from the
Private Sewer System.

15529.2-409494 v9 5
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1.43 "Special Assessment”: Assessments levied in accordance with Section 8.6.

1.44 "Specific Assessment":Assessments levied in accordance with Section 8.7.

1.45 "Supplemental Declaration1*: An instrument filed in the Public Records which
subjects additional property to this Declaration, designates Neighborhoods, and/or imposes,
expressly or by reference, additional restrictions apd obligations on the land described in such
instrument.

5

1.46 "Trail System11: Those paved or unpaved portions of the Common Areas
identified as "Trails" on any of the Plats or otherwise designated as part of the Trail System
subsequently by Declarant or the Association. Declarant or the Association may designate
portions of the Trail System for use exclusively as pedestrian trails for walking and running only.

1.47 "Unit":A portion of the Properties legally subdivided pursuant to one of the Plats,
whether improved or unimproved, which may be independently owned and conveyed and which
is intended for development, use, and occupancy as an attached or detached residence for a
single family. The term shall refer to the land, if any, which is part of the Unit as well as any
improvements thereon.The term shall include within its meaning, by way of illustration but not
limitation, townhouse units, cluster homes, patio or zero lot line homes, and single-family
detached houses on separately platted lots, as well as vacant land intended for development as
such, but shall not include Common Area, common property owned by any Neighborhood
Association, or property dedicated to the public, if any. In the case of a building within a
condominium or other structure containing multiple dwellings, each dwelling shall be deemed to
be a separate Unit.

In the case of a parcel of vacant land or land on which improvements are under
construction, the parcel shall be deemed to be a single Unit until such time as a subdivision plat
or condominium plat is filed of record on all or a portion of the parcel. Thereafter, the portion
encompassed by such plat shall contain the number of Units determined as set forth in the
preceding paragraph and any portion not encompassed by such plat shall continue to be treated in
accordance with this paragraph.

Article 2.
PROPERTY RIGHTS

2.1 Common Area. Every Owner shall have a right and nonexclusive easement of
use, access, and enjoyment in and to the Common Area, which is appurtenant to and shall pass
with the title to each Unit, subject to:

(a) This Declaration and all Governing Documents;

0» Any restrictions or limitations contained in any deed conveying such
property to the Association;

<c) The right of the Board to adopt, amend and repeal rules regulating the use
and enjoyment of the Common Area, including rules limiting the number of guests who may use
the Common Area;

15529.2-409494 v9 6
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(d) The right of the Board to suspend the right of an Owner to use recreational

facilities within the Common Area pursuant to Section 4.3;

(e) The right of the Association, acting through the Board, to dedicate or
transfer all or any part of the Common Area, subject to such approval requirements as may be set
forth in this Declaration;

The right of the Board to impose reasonable requirements and charge
reasonable admission or other use fees for the use of any facility situated upon the Common
Area;

<f)

(g) The right of the Board and the Declarant to permit use of any facilities
situated on the Common Area by persons other than Owners, their families, lessees and guests
upon payment of reasonable use fees, if any, established by the Boajd;

(h) The right of the Association, acting through the Board, to mortgage,
pledge, or hypothecate any or all of its real or personal property as security for money borrowed
or debts incurred;

The rights of certain Owners to the exclusive use of those portions of the
Common Area designated "Exclusive Common Areas,” as more particularly described in Section

(i)

22;

(j) The right of the Declarant to conduct activities within the Common Area,
such as tournaments, charitable events, and promotional events and to restrict Owners from using
the Common Area during such activities,provided such activities shall be conducted in a manner
to minimize (to the extent reasonably possible) any substantial interference with the Owners' use
and enjoyment of theCommon Area and shall not exceed seven consecutive Days; and

(k) The right of the Declarant in its discretion, to construct and maintain a
sales office within the Common Area and to conduct sales and marketing activities therein and
thereon.

Any Owner may extend his or her right of use and enjoyment to the members of his or
her family, lessees, and social invitees, as applicable, subject to reasonable regulation by the
Board. An Owner who leases his or her Unit shall be deemed to have assigned all such rights
appurtenant to the leased Unit to the lessee of such Unit, except for the right to vote as a Class
"A" Member hereunder.;

Exclusive Common Area. Certain portions of the Common Area may be
designated as Exclusive Common Area and reserved for the exclusive use or primary benefit of
Owners and occupants of specified Units or Neighborhoods, By way of illustration and not
limitation, Exclusive Common Areas may include entry features, recreational facilities, roads,
landscaped medians and cul-de-sacs, ponds, lakes and other portions of the Common Area within
a particular Neighborhood or Neighborhoods. Alt costs associated with maintenance, repair,
replacement, and insurance of an Exclusive Common Area shall be assessed against the Owners
of Units to which the Exclusive Common Areas are assigned either as a Neighborhood
Assessment oras a Specific Assessment, as applicable.

2.2
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initially, any Exclusive Common Area shall be designated as such, and the exclusive use
thereof shall be assigned, in the deed by which the Common Area is conveyed to the Association
or in this Declaration or any Supplemental Declaration and/or on the subdivision plat relating to
such Common Area; provided however, any such assignment shall not preclude the Declarant
from later assigning use of the same Exclusive Common Area to additional Units and/or
Neighborhoods during the Development Period.Thereafter,a portion of the Common Area may
be assigned as Exclusive Common Area of particular Units or a particular Neighborhood or
Neighborhoods and Exclusive Common Area may be reassigned upon approval of the Board and
the vote of a Majority of the total Class "A" votes in the Association, including, if applicable, a
Majority of the Class "A” votes within the Neighborhood^) to which the Exclusive Common
Area is assigned, if previously assigned,and within the Neighborhood^) to which the Exclusive
Common Area is to be assigned or reassigned.

The Association may, upon approval of a Majority of the Class "A", votes within the
Neighborhood(s) to which any Exclusive Common Area is assigned, permit Owners of Units in
other Neighborhoods to use all or a portion of such Exclusive Common Area upon payment of
reasonable user fees, which fees shall be used to offset the Neighborhood Expenses or Specific
Assessments attributable to such Exclusive Common Area.

No Partition. Except as permitted in this Declaration, there shall be no judicial
partition of the Common Area. No Person shall seek any judicial partition unless the portion of
the Common Area which is the subject of such partition action has been removed from the
provisions of this Declaration. This Article shall not prohibit the Board from acquiring and
disposing of tangible personal property nor from acquiring and disposing of real property which
may or may not be subject to this Declaration.

Condemnation. If any part of the Common Area shall be taken (or conveyed in
lieu of and under threat of condemnation by the Board acting on the written direction of at least
67% of the total Class "A" votes in the Association and the written consent of the Declarant, so
long as the Declarant owns any property which is subject to this Declaration or which may be
unilaterally subjected to this Declaration by the Declarant) by any authority having the power of
condemnation or eminent domain, each Owner shall be entitled to written notice of such taking
or conveyance prior to disbursement of any condemnation award or proceeds from such
conveyance. Such award or proceeds shall be payable to the Association to be disbursed as
follows:

2.3

2.4

If the taking or conveyance involves a portion of the Common Area on which
improvements have been constructed, the Association shall restore or replace such improvements
on the remaining land included in the Common Area to the extent available, unless within 60
Days after such taking the Declarant, so long as the Declarant owns any property which is
subject to this Declaration or which may be unilaterally subjected to this Declaration by the
Declarant, and at least 67% of the total Class "A" vote of the Association shall otherwise agree.
Any such construction shall be in accordance with plans approved by the Board and the ARB.
The provisions of Section 6.1 (c) regarding funds for the repair of damage or destruction shall
apply.

*
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If the taking or conveyance does not involve any improvements on the Common Area* or

if a decision is made not to repair or restore, or if net funds remain after any such restoration or
replacement is complete, then such award or net hinds shall he disbursed to the Association and
used for such purposes as the Board shall determine.

Article 3.
MEMBERSHIPAND VOTING RIGHTS

Membership. Every Owner of a Unit shall be a Member of the Association. In
addition, owners of Adjacent Properties may be Members of the Association as set forth in
Section 3.2(c). There shall be only one membership per Unit If a Unit is owned by more than
one Person, all Persons shall share the privileges of such membership, subject to reasonable
Board regulation and the restrictions on voting set forth in Section 3.2(e) and in the By-Laws.
The membership rights of any Member which is not a natural person may be exercised by any
officer, director,member, manager, partner or trustee, or by any individual designated from time
to time by the Owner in a written instrument delivered to the secretary of the Association.

Voting. The Association shall have three classes of membership, Class "A1*,
Class"B*and Class WC" asset forth below.

3.1

3.2
i

Class ,rA“. Class "A" Members shall be all Owners except the Class ’‘B"
Member, if any.Class "A" Members shall have one equal vote for each Unit in which they hold
the interest required for membership under Section 3,1; provided however, there shall be only
one vote per Unit and no vote shall be exercised for any property which is exempt from
assessment under Section 8,11. All Class votes shall be cast as provided in Section 3.2(e)
below.

(a)

(b) Class ”BW. The sole Class "B" Member shall be the Declarant. The rights
of the Class "B,r Member, including the right to approve, or withhold approval of, actions
proposed under this Declaration, the By-Laws and the Articles, are specified in the relevant
sections of this Declaration, the By-Laws and the Articles. In the event that a specific vote shall
ever be required of Declarant (separate from and in addition to, and not in abrogation of,
Declarant’s right to approve/disapprove matters under this Declaration), Declarant, as the Class
"B" Member, shall have five (5) votes per Unit. The Class HB" Member may appoint a Majority
of the members of the Board of Directors during the Class "B* Control Period which shall
continue until the first to occur of the following:

(i) when 90% of the total number of Units permitted by the Master
Plan for the property described on Exhibits "A” and ”B” have certificates of occupancy issued
thereon and have been conveyed to Persons other than Builders;

(ii) December 31, 2020;or

(iii) when, in its discretion, the Class "B'r Member so determines and
voluntarily relinquishes such right in a written instrument executed by Declarant and recorded in
the Public Records.

i

i
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After termination of the Class ”BM Control Period, the Class "B" Member shall have a
right to disapprove actions of the Board and committees as provided in the By-Laws. The Class
"B" membership shall terminate upon the earlier of:

two years after expiration of the Class "B" Control Period; or

when, in its discretion, the Declarant so determines and declares in a
written instrument executed by Declarant and recorded in thePublic Records.

Upon termination of the Class "B* membership, the Declarant shall be a Class "A”
Member entitled to Class WA" votes for each Unit which it owns.

<iv)

(V)

(c) Class "C”. Class X” Members shall be those owners or operators of any
portion of the Adjacent Properties, including but not limited to any Private Amenities, that have
entered into an agreement with the Association for the Association to provide sewerage
treatment services to such owner’s or operator's portion of the Adjacent Properties. Such
agreement shall set forth the number of votes that any such owner or operator is entitled to cast
on any matters requiring a vote of the Class X" Members; provided however, that each Class
X* Member shall be entitled to at least one vote. Class X" Members shall not have the right to
vote on any matters except as specifically set forth in the Governing Documents.

(d) Additional Classes of Membership. The Declarant may, by Supplemental
Declaration, create additional classes of membership for the owners of Units within any
additional property made subject to this Declaration pursuant to Article 7, with such rights,
privileges and obligations as may be specified m such Supplemental Declaration, in recognition
of the different character and intended use of the property subject to such Supplemental
Declaration.

(e) Exercise of Voting Rights bv Class "A1' Members. If there is more than
one Owner of a Unit, the vote for such Unit shall be exercised as the co-Owners determine
among themselves and advise the secretary of the Association in writing prior to the vote being
taken. Absent such advice, the Unit’s vote shall be suspended if more than one Person seeks to
exercise it. No vote shall be exercised on behalf of any Unit if any assessment for such Unit is
delinquent

Neighborhoods. Every Unit shall be located within a Neighborhood; provided
however, unless and until additional Neighborhoods are established, the Properties shall initially
consist of three Neighborhoods. The Declarant, in its sole discretion, may establish
Neighborhoods within the Properties by designation on Exhibit “A" to this Declaration, a
Supplemental Declaration, or a plat During the Development Period, the Declarant may
unilaterally amend this Declaration or any Supplemental Declaration from time to time to assign
property to a specific Neighborhood, to redesignate Neighborhood boundaries, or to remove
property from aspecific Neighborhood.

The Owners) of a Majority of the total number of Units within any Neighborhood may at
any time petition the Board of Directors to divide the property comprising the Neighborhood into
two or more Neighborhoods. Such petition shall be in writing and shall include a survey of the
entire parcel which indicates the proposed boundaries of the new Neighborhoods or otherwise

33

15529.2-409494 v9 10



1252
0541

BOOK 1252 PACE 54i
identifies the Units to be included within the proposed Neighborhoods. Such petition shall be
deemed granted 60 Days following the filing of all required documents with the Board unless the
Board of Directors denies such application in writing within such 60 Day period.The Board may
deny an application only upon determination that there is no reasonable basis for distinguishing
between die areas proposed to be divided into separate Neighborhoods. All applications and
copies of any denials shall be filed with the books and records of the Association and shall be
maintained as long as this Declaration is in effect.

The Units within a particular Neighborhood may be subject to additional covenants
and/or the Unit Owners may be members of a Neighborhood Association in addition to the
Association. However, a Neighborhood Association shall not be required except as required by
law.Any Neighborhood which does not have a Neighborhood Association may, but shall not be
obligated to, elect a Neighborhood Committee, as described in the By-Laws, to represent the
interests of Owners of Units in such Neighborhood

Any Neighborhood may request that the Association provide a higher level of service or
special services for the benefit of Units in such Neighborhood and, upon the affirmative vote,
written consent, or a combination thereof, of Owners of a Majority of the Units within the
Neighborhood, the Association may, in its sole discretion, provide the requested services. The
cost of such services, which may include a reasonable administrative charge in such amount as
the Board deems appropriate (provided any such administrative charge shall apply at a uniform
rate per Unit to all Neighborhoods receiving the same service), shall be assessed against the
Units within such Neighborhood as a Neighborhood Assessment pursuant to Article 8 hereof.

!

Articled
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION AND CERTAIN

NOTICES TO OWNERS

Function, of Association. The Association shall be the entity responsible for
management, maintenance, operation and control of the Area of Common Responsibility and all
improvements thereon. The Association shall be the primary entity responsible for enforcement
of this Declaration and such reasonable rules regulating use of the Properties as the Board may
adopt pursuant to Article 10. The Association shall also be responsible for administering and
enforcing the architectural standards and controls set forth in this Declaration and in the Design
Guidelines. The Association shall perform its functions in accordance with the Governing
Documents and the laws of the State of North Carolina.

4.1

Personal Property and Real Property for Common Use. The Association, through
action of its Board, may acquire, hold, and dispose of tangible and intangible personal property
and real property. The Declarant and its designees, with the Declarant’s prior written consent,
may convey to the Association improved or unimproved real estate, or interests in real estate,
located within the property described in Exhibits ”A" or ”B", personal property and leasehold
and other property interests. Such property shall be accepted by the Association in its "as is"
"where is" condition and subject to ordinary wear and tear, and thereafter shall be maintained by
the Association at its expense for the benefit of its Members, subject to any restrictions set forth
in the deed or other instrument transferring such property to the Association. Declarant shall not
be required to make any improvements whatsoever to property to be conveyed and accepted

4.2

i
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pursuant to this Section nor to make any changes or improvements to any property to cause it to
be in compliance with any applicable laws or regulations, as such laws and regulations may
change from time to time. Upon written request of Declarant, the Association shall reconvey to
Declarant any unimproved portions of the Properties originally conveyed by Declarant to the
Association for no consideration, to the extent conveyed by Declarant in error or needed by
Declarant to make adjustments in property lines.

Enforcement. The Board, or any committee established by the Board, may
impose sanctions for violation of the Governing Documents after compliance with the notice and
hearing procedures set forth in Section 3.25 of the By-Laws. Such sanctions may include,
without limitation:

4.3

(a) imposing monetary fines which shall constitute a lien upon the Unit of the
violator (In the event that any occupant, guest or invitee of a Unit violates the Governing
Documents and a fine is imposed, the fine shall first be assessed against the occupant; provided
however, if the fine is not paid by the occupant within the time period set by the Board, the
Owner shall pay the fine upon notice from the Board.);

(b) fding liens in the Public Records for nonpayment of any assessments or
fees;

(c) filing notices of violations in the Public Records providing record notice
of any violation of the Governing Documents;

(d) suspending an Owner’s right to vote;

(e) suspending any Person's right to use any recreational facilities within the
Common Area including, without limitation, any swimming pool and clubhouse facilities;
provided however, nothing herein shall authorize the Board to limit ingress or egress to or from a
Unit;

;

t

suspending any services provided by the Association to an Owner or the
Owner's Unit if the Owner is more than 30 Days delinquent in paying any assessment or other
charge owed to the Association; and

<f)

levying Specific Assessments to cover costs incurred in bringing a Unit
into compliance in accordance with Section 8.7(b).

In addition, the Board, or the covenants committee if established, may elect to enforce
any provision of the Governing Documents by entering the Unit and exercising self-help
(specifically including, but not limited to, the towing of vehicles that are in violation of parking
rules, the removal of pets that are in violation of pet rules or the correction of any maintenance,
construction or other violation of the Governing Documents) or by suit at law or in equity to
enjoin any violation or to recover monetary damages or both without the necessity of compliance
with the procedures set forth in the By-Laws.

AH remedies set forth in this Declaration and the By-Laws shall be cumulative of any
remedies available at law or in equity. In any action to enforce the provisions of the Governing

(8)

t
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Documents, if the Association prevails, it shall be entitled to recover all costs, including, without
limitation, attorneys’ fees and court costs, reasonably incurred in such action.

The Association shall not be obligated to take action to enforce any covenant, restriction,
or rule which the Board in the exercise of its business judgment determines is, or is likely to be
construed as, inconsistent with applicable law, or in any case in which the Board reasonably
determines that the Association’s position is not strong enough to justify taking enforcement
action. Any such determination shall not be construed a waiver of the right of the Association to
enforce such provision under any circumstances or prevent the Association from enforcing any
other covenant, restriction or rule.

The Association, by contract or other agreement, may enforce county, city, state and
federal ordinances, if applicable, and permit local and other governments to enforce ordinances
on the Properties for the benefit of the Association and its Members.

Implied Rights; Board Authority. The Association may exercise any right or
privilege given to it expressly by this Declaration or the By-Laws,or reasonably implied from or
reasonably necessary to effectuate any such right or privilege. Except as otherwise specifically
provided in this Declaration, the By-Laws, the Articles, or by law, all rights and powers of the
Association may be exercised by the Board without a voteof the membership.

Governmental Interests. During the Development Period, the Declarant may
designate sites within the Properties for public or quasi-public facilities. No membership
approval shall be required for such designation. The sites may include Common Area, in which
case the Association shall take whatever action is required with respect to such site to permit
such use, including conveyance of the site, if so directed by Declarant. The sites may include
other property not owned by Declarant provided the owner consents.

Notwithstanding anything contained herein to the contrary, the Declarant may, in its sole "

discretion, convey the Private Sewer System serving the Properties to a private utility company
or governmental entity and any value received shall be the sole property of Declarant.

Indemnification. The Association shall indemnify every officer, director, ARB
member and committee member against all damages, liability, and expenses, including attorneys
fees, reasonably incurred in connection with any action, suit, or other proceeding (including
settlement of any suit or proceeding, if approved by the then Board of Directors) to which he or
she may be a party by reason of being or having been an officer* director, ARB member or
committee member, except that such obligation to indemnify shall be limited to those actions for
which liability is limited* under this Section, the Articles of Incorporation and North Carolina
law.

4.4

l
4.5

4.6

The officers, directors, and ARB and other committee members shall not be liable for any
mistake of judgment, negligent or otherwise, except for their own individual willful misfeasance,
malfeasance, misconduct, or bad faith. The officers, directors and ARB and other committee
members shall have no personal liability with respect to any contract or other commitment made*

or action taken in good faith on behalf of the Association (except to the extent that such officers,
directors or ARB or other committee members may also be Members of the Association). The
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Association shall indemnify and forever hold each such officer, director and ARB and other
committee member harmless from any and all liability to others on account of any such contract,
commitment or action. This right to indemnification shall not be exclusive of any other rights to
which any present or former officer, director, or ARB or other committee member may be
entitled The Association shall, as a Common Expense, maintain adequate general liability and
officers' and directors* liability insurance to fund this obligation, if such insurance is reasonably
available.

4.7 Dedication of or Grant of Easement on Common,Area. The Association may
dedicate portions of the Common Area to Chatham County, North Carolina, or to any other local,
state, or federal governmental or quasi-govemraental entity or private utility provider.

4.8 Security, The Association may, but shall not be obligated to, maintain or support
certain, activities within the Properties designed to make the Properties safer than they otherwise
might be. Neither the Association, the original Declarant, nor any successor Declarant shall in
any way be considered insurers or guarantors of security within the Properties, nor shall any of
them be held liable for any loss or damage by reason of failure to provide adequate security or
ineffectiveness of security measures undertaken. No representation or warranty is made that any
security system or measure, including any mechanism or system for limiting access to the
Properties such as gates or gate houses or the placing of any personnel in connection with
limiting such access, can not be compromised or circumvented nor that any such systems or
security measures undertaken will in all cases prevent loss or provide the detection or protection
for which the system is designed or intended. Each Owner acknowledges, understands and
covenants to inform its tenants and all occupants of its Unit that the Association, its Board of
Directors and committees, Declarant, and any successor Declarant are not insurers and that each
Person using the Properties assumes all risks of personal injury and loss or damage to property,
including Units and the contents of Units, resulting from acts of third parties.

Any gatehouse and/or controlled access gate constructed on the Common Area is
intended solely for the convenience of Owners and should not be relied upon for security for any
Owner, resident or occupant of the Properties or their guests or invitees. Neither Declarant nor
the Association or any member of its Executive Board shall be responsible or liable in any way
for damages to anyone by reason of any defects, mistake in judgment, negligence, misfeasance,
malfeasance or nonfeasance arising out of or in connection with the construction, maintenance,
or operation of any gatehouse or controlled access gate.

4.9 Street Lighting Agreement Declarant reserves the right to subject the Properties
to a contract -with an electric or natural gas utility company for the installation of underground
electric cables or gas lines and/or the installation of street lighting, either or both which may
require an initial payment and/or a continuing monthly payment to such utility company by each
Owner or the Association. All street lights shall be installed or aimed so as to minimize a
disabling glare to drivers or pedestrians or a nuisance glare to neighboring properties.

4.10 Short Irons Golf Facility. By acceptance of a deed to any Unit, each Owner
acknowledges and agrees that owning property adjacent to or near a short irons golf facility has
benefits as well as detriments and that the detriments include: (a) the risk of damage to property
or injury to persons and animals from golf bails which arc hit onto an Owner’s Unit or other

i
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portion of the Properties; (b) the entry by golfers onto an Owner's Unit or other portion of the
Properties utilized by the Owner to retrieve golf balls; (c) over spray in connection with the
watering of the roughs, fairways and greens on the golf facility; (d) noise from golf facility
maintenance and operation equipment (including, without limitation, compressors, blowers,
mulches, tractors, utility vehicles and pumps, all of which may be operated at all times of the day
and night and/or continuously); (e) odors arising from irrigation and fertilization of the turf
situated on the golf facility; and (f) disturbance and loss of privacy resulting from golfers.
Additionally each Owner acknowledges that pesticides and chemicals may be applied to the golf
facility throughout the year and that reclaimed water, treated waste water or other sources of
non-potable water may be used for irrigation of the golf facility. Nothing in this Section 4.10
shall obligate Declarant or any third party to create or operate a short-irons golf facility either as
a part of the Common Area or as a Private Amenity.

Each Owner expressly assumes such detriments and risks and agrees that neither the
Declarant or any successor Declarant; the Association or its Members (in their capacity as such);
the owners) of any golf facility or their successors, succe$$ors-in-tit!e, or assigns; any officer,
director or partner of any of the foregoing; nor any officer or director of any partner of any of the
foregoing shall be liable to any Owner or anyone claiming any loss or damage, including,
without limitation, indirect, special or consequential loss or damage arising from personal injury,
destruction of property, trespass or any other alleged wrong or entitlement to remedy based upon,
due to, arising from or otherwise related to the proximity of an Owner's Unit to any golf facility,
including, without limitation, any claim arising in whole or in part from the negligence of
Declarant, the owner of any golf facility, or their successors or assigns. Each Owner hereby
agrees to indemnify and hold harmless the Declarant and any successor Declarant; the
Association and its Members (in their capacity as such); the owners) of the Private Amenities
and their successors,successors-in-title, and assigns;any officer, director or partner of any of the
foregoing; and any officer or director of any partner of the foregoing against any and all such
claims by Owner's invitees.

4.11 Presence and Management of Wildlife. Each Owner and occupant, and each
tenant, guest and invitee of any Owner or occupant acknowledges that the Properties are located
adjacent to and in the vicinity of wetlands, bodies of water and other natural areas.Such areas
may contain wildlife, including without limitation, deer, and raccoons. Neither the Association,
the Board, the original Declarant, nor any successor Declarant shall be liable or responsible for
any personal injury, illness or any other loss or damage caused by the presence of such wildlife
on the Properties. Each Owner and occupant of a Unit and each tenant, guest, and invitee of any
Owner or occupant shat! assume all risk of personal injury, illness, or other loss or damage
arising from the presence of such wildlife and further acknowledges that the Association, the
Board, the original Declarant or any successor Declarant have made no representations or
warranties, nor has any Owner or occupant, or any tenant, guest, or invitee of any Owner or
occupant relied upon any representations or warranties, expressed or implied, relative to the
presence of such wildlife.

The Declarant, acting in its sole and absolute discretion, retains the right, but not the
obligation, to engage in wildlife and fishery management plans and practices on the Properties to
the extent that such practices are permitted by applicable state and federal law. For the purpose
of illustration and not limitation, this includes the right to manage and control any populations of
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deer, raccoons, and other wildlife through a variety of techniques, including organized hunting,
shooting and trapping. The Declarant hereby reserves the right to assign these management rights
to the Association.

4.12 Meadows, Trail System, and Private Sewer System. By acceptance of a Deed to
any Unit, each Owner acknowledges and agrees that owning Property adjacent to any Meadows
areas or to any portion of the Private Sewer System has benefits as well as detriments. Among
other things, the detriments may include the use of such Meadows areas by the Association, the
Declarant, or a Class "C" Member for spray irrigation of Reuse Effluent. Furthermore, each
Owner acknowledges and agrees that portions of the Trail System may or may not be paved,may
or may not be level, and may be affected by spiay irrigation of Reuse Effluent.

Each Owner expressly assumes any detriments arising out of proximity to the Meadows
or the Private Sewer System or out of any use of the Trail System and agrees that neither the
Declarant nor any successor Declarant; the Association or its Members (in their capacity as such)
nor any Class "Cu Member, nor any officer or director or any partner of any of the foregoing
shall be liable to any Owner or anyone claiming any loss or damage, including, without
limitation, indirect, special or consequential loss or damage arising from personal injury,
destruction of Property, trespass or any other alleged wrong or entitlement to remedy based upon
due to arising from or otherwise related to the proximity of an Owner's Unit to the Meadows or
to the Private Sewer System or out of any use of the Trail System, including, without limitation,
any claim for nuisance or any claim arising in whole or in part from the negligence of Declarant,
the Association,or its Members (in their capacity as such), or any officer or director or partner of
any of the same,or their successors or assigns.

4.13 Disclaimer as to Water Bodies. Neither the Declarant, the Association, nor any
of their successors, assigns, officers, directors, committee members, employees, management
agents, contractors or sub-contractors (collectively, the "listed parties") shall be liable or
responsible for maintaining or assuring the water quality or level in any lake, pond, canal, creek,
stream, waterfall, water feature, or other water body adjacent to or within the Properties, except
as such responsibility may be specifically imposed by an applicable governmental or quasi-
govemmental agency or authority. Further, all owners and users of any portion of the Properties
located adjacent to or having a view of any of the aforesaid water bodies shall be deemed, by
virtue of their acceptance of the Deed to, or use of, such Property, to have agreed to hold
harmless the listed parties for any and alt changes in the quality and level of the water in such
bodies.

All persons are hereby notified that from time to time alligators, poisonous snakes, and
other wildlife may inhabit or enter into water bodies and natural areas within the property and
may pose a threat to persons, pets and property, but that the listed parties are under no duty to
protect against, and do not in any manner warrant against, any death, injury or damage caused by
such wildlife.

All persons are hereby notified that lake banks and slopes within certain areas of the
Property may be steep and that depths near shore may drop off sharply and that such lake banks
and slopes and (any waterfall or other water features) may be inherently dangerous. By
acceptance of a Deed to, or use of, any lot or other portion of die Properties, all owners or users
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of such Properties shall be deemed to have agreed to hold harmless the listed parties from any
and all liability or damages arising from the design, construction, or topography of any take
banks, slopes, lake bottoms, waterfalls or other water features located therein and hereby
expressly assume all responsibility with respect to the safety of themselves, their families, and
their invitees-

Article5.
MAINTENANCE

5,1 Association's Responsibility,

(a) The Association shall maintain and keep in good condition, order and
repair the Area of Common Responsibility,which shall include, but need not be limited to:

(i) Common Area, including the Meadows, the Trail System, any swimming
pool and clubhouse facilities, and the waterfall or other water features; provided, however, that
the maintenance of elements of the Private Sewer System located in the Common Area shall be
the responsibility of the utilitycompany operating the system;

(ii) The private streets within the Properties, including, without limitation, any
gatehouse, gates and other controlled access facilities;

(iii) all landscaping and other flora, parks, lakes, ponds, structures, and
improvements, including any entry features, private streets, bike and pedestrian pathways/trails,
situated upon the Common Area;

(iv) all furnishings, equipment and other personal property of the Association;

(v) any street trees, landscaping and other flora, buffers (unless such areas are
maintained by the owner of the Private Amenity), parks, bike and pedestrian pathways/trails, the
Trail System, structures and improvements within public rights-of-way within or abutting the
Properties or upon such other public land adjacent to the Properties as deemed necessary in the
discretion of the Board;

(vi) such portions of any Additional Properties included within the Area of
Common Responsibility as may be dictated by this Declaration, any Supplemental Declaration,
any Cost Sharing Agreement, or any contract or agreement for maintenance thereof entered into
by the Association;

(vit) all streams and/or wetlands located within the Properties which serve as
part of the drainage and storm water retention system for the Properties, including any retaining
walls, bulkheads or dams (earthen or otherwise) retaining water therein, and any fountains,
lighting, pumps, conduits, and similar equipment Installed therein or used in connection
therewith unless such facilities are located within a Private Amenity and are maintained by the
owner of the Private Amenity, and

(viii) any property and facilities owned by the Declarant and made available, on
a temporary or permanent basis, for the primary use and enjoyment of the Association and its
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Members, such property and facilities to be identified by written notice from the Declarant to the
Association and to remain a part of the Area of Common Responsibility and be maintained by
the Association until such time as Declarant revokes such privilege of use and enjoyment by
written notice to the Association.

The Association may, as a Common Expense, maintain other property and improvements
which it does not own, including, without limitation, property dedicated to the public, or provide
maintenance or services related to such property over and above the level being provided by the
property owner, if the Board of Directors determines that such maintenance is necessary or
desirable to maintain the Community-Wide Standard. For example, the Association may
maintain any fence, wall, entry feature or sign serving to enhance or designate the entry to The
Legacy at Jordan Lake regardless that such improvements are not located within the Common
Area or the Properties.

The Association may be relieved of all or any portion of its maintenance
responsibilities herein to the extent that (a) such maintenance responsibility is otherwiseassumed
by or assigned by the Association or by the Declarant to a third-party operator (including,
without limitation, Heater Utilities, Inc.),an Owner, a Neighborhood Association or the owner of
a Private Amenity or (b) such property is dedicated to any other local, state or federal
governmental or quasi-govenrmental entity; provided however, that in connection with such
assumption, assignment or dedication, the Association may reserve or assume the right or
obligation to continue to perform all or any portion of its maintenance responsibilities, if the
Board determines that such maintenance is necessary or desirable to maintain the Community-
Wide Standard.

0)

The Association shall maintain the facilities and equipment within the
Area of Common Responsibility in continuous operation, except for any periods necessary, as
determined in the sole discretion of the Board, to perform required maintenance or repairs, unless
Members holding 67% of the Class "A" votes in the Association and the Class "B* Member, if
any, agree in writing to discontinue such operation.

Except as provided above, the Area of Common Responsibility shall not be reduced by
amendment of this Declaration or any other means during the Development Period except with
the written consent of the Declarant

<c)

Except as otherwise specifically provided herein, all costs associated with
maintenance, repair and replacement of the Area of Common Responsibility shall be a Common
Expense to be allocated among all Units as part of the General Assessment, without prejudice to
the right of the Association to seek reimbursement from the owners) of, or other Persons
responsible for, certain portions of the Area of Common Responsibility pursuant to this
Declaration, any Cost Sharing Agreements, any recorded covenants, or any agreements with the
owners) thereof. All costs associated with maintenance, repair and replacement of Exclusive
Common Areas shall be a Neighborhood Expense assessed as a Neighborhood Assessment
solely against the Units within the Neighborhood(s) to which the Exclusive Common Areas are
assigned, or a Specific Assessment against the particular Units to which the Exclusive Common
Areas are assigned, notwithstanding that the Association may be responsible for performing such
maintenance hereunder.

(d>
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The Association may mow and maintain on each unimproved Unit any
grass within that portion of the Unit located between the lot boundary adjacent to the street to the
rear property line. For purposes of this section, unimproved Unit shall mean a Unit without a
dwelling.

W

(f) Notwithstanding the foregoing, prior to conveyance of the Common Areas
(including the private streets located on the Properties) to the Association, Declarant shall be
responsible for the maintenance and repair thereof.

5.2 Owners Responsibility. Each Owner shall maintain his or her Unit, and all
structures, parking areas, landscaping and other flora and other improvements comprising the
Unit in a manner consistent with the Community-Wide Standard and all Governing Documents,
unless such maintenance responsibility is otherwise assumed by or assigned to the Association or
a Neighborhood Association. In addition, it shall be the responsibility of the Owner of each Unit
with a gravity service line to maintain the wastewater service line from their residence to the
cleanout at or near the property line. If the cleanout is not at or near the property line, then the
Owner of that Unit shall be responsible for maintenance of the wastewater service line up to the
property line. Each Owner of a Unit that is required to have a Grinder Pump Station shall have
the responsibilities set forth in Section 11.12 hereof. Wife respect to any Unit upon which a
dwelling has not yet been constructed, such maintenance responsibility shall include, but is not
limited to, the removal of all litter and trash and lawn mowing on a regular basis. In addition to
any other enforcement rights, if an Owner fails to perform properly his or her maintenance
responsibility, the Association may perform such maintenance responsibilities and assess all
costs incurred by the Association against the Unit and the Owner in accordance with Section 8.7.
The Association shall afford fee Owner reasonable notice and an opportunity to cure the problem
prior to entry, except when entry isrequired due to an emergency situation.

5.3 Neighborhood's Responsibility. Upon resolution of the Board of Directors, the
Owners of Units within each Neighborhood shall be responsible for paying, through
Neighborhood Assessments, the costs of operating, maintaining and insuring certain portions of
the Area of Common Responsibility within or adjacent to such Neighborhood.This may include,
without limitation, the costs of maintaining any signage, entry features, right-of-way and
greenspace between the Neighborhood and adjacent public roads; provided however, all
Neighborhoods which are similarly situated shall be treated thesame.

Any Neighborhood Association having responsibility for maintenance within a particular
Neighborhood pursuant to additional covenants applicable to such Neighborhood shall perform
such maintenance responsibility in a manner consistent with the Community-Wide Standard.If it
fails to do so, the Association may perform such responsibilities and assess the costs as a
Specific Assessment against all Units within such Neighborhood as provided in Section 8.7.

5.4 Standard of Performance. Unless otherwise specifically provided herein or in
other instruments creating and assigning such maintenance responsibility, responsibility for
maintenance shall include responsibility for repair and replacement, as necessary. All
maintenance shall be performed in a manner consistent with the Community-Wide Standard and
all Governing Documents. Neither the Association, any Owner nor any Neighborhood
Association shall be liable for any damage or injury occurring on, or arising out of the condition

. •
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of, property which such Person does not own except to the extent that it has been negligent in the
performance of its maintenance responsibilities.

5.5 Party Walls and Similar Structures

Genera? Rules of Law to Aontv. Each wall, fence, driveway or similar
structure built as a part of the original construction on the Units which serves aod/or separates
any two adjoining Units shall constitute a party structure. To the extent not inconsistent with the
provisions of this Section,the general rules of law regarding party walls and liability for property
damage due to negligence or willful acts or omissions shall apply thereto.

(b) Sharing of Repair and Maintenance. The cost of reasonable repair and
maintenance of a party structure shall be shared equally by the Owners who make use of the
party structure.

(a) '

Damage and Destruction, If a party structure is destroyed or damaged by
fire or other casualty, then to the extent that such damage is not covered by insurance and
repaired out of the proceeds of insurance, any Owner who has used the structure may restore it.
If other Owners thereafter use the structure, they shall contribute to the restoration cost m equal
proportions. However, such contribution will not prejudice the right to call for a larger
contribution from the other users under any rule of law regarding liability for negligent or willful
acts or omissions.

(c)

(d) Right to Contribution Runs With Land. The right of any Owner to
contribution from any other Owner under this Section shall be appurtenant to the land and shall
pass to such Owner's successors-in-title.

5.6 Cost Sharing Agreements. The Association may enter into Cost Sharing
Agreements with the owners or operators of portions of the Adjacent Properties, including the
Private Amenities:

(a) to obligate the owners or operators of such Adjacent Properties to share in
certain costs associated with the maintenance, repair, replacement and insuring of portions of the
Area of Common Responsibility, if any, which are used by or benefit jointly the owners or
operatorsof such Adjacent Properties and the owners within the Properties;

(b) to permit the use of any recreational and other facilities located on such
Adjacent Properties by the Owners of ah Units or by the Owners of Units within specified
Neighborhoods; and/or

to obligate the Association to share in certain costs associated with the
maintenance, repair, replacement and insuring of portions of such Adjacent Properties, if any,
which are used by or benefit jointly the owners of such Adjacent Properties and the owners
within the Properties.

The owners of such Adjacent Properties shall not be Members of the Association and
shall not be entitled to vote on any Association matter unless any such owner qualifies as a Class
"C* Member of the Association as set forth m Section 3.2(c) of this Declaration.

(c)
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The owners of such Adjacent Properties shall be subject to assessment by the Association
only in accordance with the provisions of such Cost Sharing Agreements). If the Association is
obligated to share costs inclined by the owners of such Adjacent Properties, the Cost Sharing
Agreement shall provide whether such payments by the Association shall constitute Common
Expenses or Neighborhood Expenses of the Association. The owners of the Adjacent Properties
shall not be subject to the restrictions contained in this Declaration except as otherwise
specifically provided herein.

Article 6.
INSURANCE AND CASUALTY LOSSES

6.1 Association Insurance.
Required Coverages. The Association, acting through its Board or its duly

authorized agent, shall obtain and continue in effect such types of insurance as set forth in
Section 47F-3-113 of the North Carolina Planned Community Act (the "Act"), including the
following types of insurance, if reasonably available, or if not reasonably available, the most
nearly equivalent coverages as are reasonably available:

(a)

Blanket property insurance covering "risks of direct physical loss"
on a "special form" basis (or comparable coverage by whatever name denominated) for all
insurable improvements on the Common Area, if any, and on other portions of the Area of
Common Responsibility to the extent that it has assumed responsibility for maintenance, repair
and/or replacement in the event of a casualty. If such coverage is not generally available at
reasonable cost, then ’'broad form" coverage may be substituted. The Association shah have the
authority to and interest in insuring any property for which it has maintenance or repair
responsibility, regardless of ownership. All property insurance policies obtained by the
Association shall have policy limits sufficient to cover the full replacement cost of the insured
improvements;

<0

(ii) Commercial general liability insurance on the Area of Common
Responsibility, insuring the Association and its Members for damage or injury caused by the
negligence of the Association or any of its Members, employees, agents, or contractors while
acting on its behalf. If generally available at reasonable cost, the commercial general liability
coverage (including primary and any umbrella coverage) shall have a limit of at least
$1,000,000.00 per occurrence with respect to bodily injury, personal injury, and property
damage, provided should additional coverage and higher limits be available at reasonable cost
which a reasonably prudent person would obtain, the Association shall obtain such additional
coverages or limits;

(iii) Workers compensation insurance and employers liability
insurance, if and to the extent required by law;

(iv) Directors and officers liability coverage;

(v) Fidelity insurance covering all Persons responsible for handling
Association funds in an amount determined in the Board's best business judgment but not less
than an amount equal to one-sixth of the annual General Assessments on all Units plus reserves
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on hand. Fidelity insurance policies shall contain a waiver of all defenses based upon the
exclusion of Persons serving without compensation;and

(vi) Such additional insurance as the Board* in its best business
judgment, determines advisable, which may include, without limitation, flood insurance, boiler
and machinery insurance, and building ordinance coverage.

In addition, the Association may obtain and maintain property insurance on the insurable
improvements within any Neighborhood in such amounts and with such coverages as the Owners
in such Neighborhood may agree upon pursuant to Section 5.3(a). Any such policies shall
provide for a certificate of insurance to be furnished to the Neighborhood Association and to the
Owner of each Unit insured upon request.

Premiums for all insurance on the Area of Common Responsibility shall be Common
Expenses and shall be included in the General Assessment, except that (i) premiums for property
insurance obtained on behalf of a Neighborhood shall be charged to the Owners of Units within
the benefited Neighborhood as a Neighborhood Assessment; and (ii) premiums for insurance on
Exclusive Common Areas may be included in the Neighborhood Assessment of the
Neighborhood^) benefited unless the Board of Directors reasonably determines that other
treatment of the premiums is more appropriate. The Association shall have no insurance
responsibility for any portion of the Private Amenities.

(b) Policy Requirements. The Association shall arrange for an annual review of the
sufficiency of insurance coverage by one or more qualified Persons, at least one of whom must
be familiar with insurable replacement costs in Chatham County, North Carolina.

AH Association policies shall provide for a certificateof insurance to be furnished to each
Member insured and to the Association upon request.

The policies may contain a reasonable deductible and the amount thereof shall not be
subtracted from the face amount of the policy in determining whether the policy limits satisfy the
requirements of Section 6.1(a). In the event of an insured loss, the deductible shall be treated as a
Common Expense or a Neighborhood Expense in the same manner as the premiums for the
applicable insurance coverage. However, if the Board reasonably determines, after notice and an
opportunity to be heard in accordance with the By-Laws, that the loss is the result of the
negligence or willful misconduct of one or more Owners, their guests, invitees, or lessees* then
the Board may specifically assess the foil amount of such deductible against such Owuer(s) and
their Units pursuant to Section 8.7.

All insurance coverage obtained by the Board shall:

(i) be written with a company authorized to do business in the State of
North Carolina which satisfies the requirements of the Federal National Mortgage Association,
or such other secondary mortgage market agencies or federal agencies as the Board deems
appropriate;

(«) be written in the name of the Association as trustee for the
benefited parties. Policies on the Common Areas shall be for the benefit of the Association and
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the Owners. Policies secured on behalf of a Neighborhood shall be for the benefit of the Owners
of Units within the Neighborhood and their Mortgagees, as their interests may appear,

not be brought into contribution with insurance purchased by(Hi)
Owners, occupants,or their Mortgagees individually;

(iv) contain an inflation guard endorsement;and

(v) include an agreed amount endorsement, if the policy contains a co-
insurance clause.

In addition, the Board shall use reasonable efforts to secure insurance policies which list
the Owners as additional insureds and provide;

(i) a waiver of subrogation as to any claims against the Association's
Board, officers, employees, and its manager, the Owners and their tenants, servants, agents, and
guests;

a waiver of the insureds rights to repair and reconstruct instead of(»>
paying cash;

(iii) an endorsement precluding cancellation, invalidation, suspension,
or non-renewal by the insurer on account of any one or more individual Owners,or on account of
any curable defect or violation without prior written demand to the Association to cure the defect
or violation and allowance of a reasonable time to cure;

(iv) an endorsement excluding Owners' individual policies from
consideration under any"other insurance11 clause;

(v) an endorsement requiring at least 30 Days' prior written notice to
the Association of any cancellation, substantial modification,or non-renewal;

(vi) a cross liability provision;and

(vii) a provision vesting the Board with the exclusive authority to adjust
losses; provided however, no Mortgagee having an interest in such losses may be prohibited
from participating in the settlement negotiations, if any, related to the loss.

(c) Damage and Destruction. Immediately after damage or destruction to all
or any part of the Properties covered by insurance written in the name of the Association, the
Board or its duly authorized agent shall file and adjust all insurance claims and obtain reliable
and detailed estimates of the cost of repair or reconstruction. Repair or reconstruction, as used in
this subsection means repairingor restoring the property tosubstantially the condition in which it
existed prior to the damage, allowing for changes or improvements necessitated by changes in
applicable building codes.
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Any damage to or destruction of the Common Area shall be repaired or reconstructed

unless at least 80% of the total Class "A* votes in the Association, and the Class"B" Member, if
any,decide within 60 Days after the loss not to repair or reconstruct.

If either the insurance proceeds or reliable and detailed estimates of the cost of repair or
reconstruction, or both, are not available to the Association within such 60-Day period, then the
period shall be extended until such funds or information are available. However, such extension
shall not exceed 60 additional Days. No Mortgagee shall have the right to participate in the
determination of whether the damage or destruction to the Common Area shall be repaired or
reconstructed.

If determined in the manner described above that the damage or destruction to the
Common Area shall not be repaired or reconstructed and no alternative improvements are
authorized, the affected property shall be cleared of all debris and ruins and thereafter shall be
maintained by the Association in a neat and attractive, landscaped condition consistent with the
Community-Wide Standard. If any portion of the community is not repaired or reconstructed as
set forth above, any insurance proceeds shall be distributed to all the Members (of, if appropriate,
their Mortgagees) of the Association or the Neighborhood, as appropriate.

Any insurance proceeds remaining after paying the costs of repair or reconstruction, or
after such settlement as is necessary and appropriate, shall be retained by and for the benefit of
the Association or the Neighborhood, as appropriate, and placed in a capital improvements
account.This is a covenant for the benefit of Mortgagees and may be enforced by the Mortgagee
of any affected Unit.

If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the
Board of Directors may, without a vote of the Members, levy Special Assessments to cover the
shortfall against those Owners responsible for the premiums for the applicable insurance
coverage under Section 6.1(a).

Owners1 Insurance. By virtue of taking title to a Unit, each Owner covenants and
agrees with all other Owners and with the Association to carry property insurance for the full
replacement cost of all insurable improvements on his or her Unit, less a reasonable deductible,
unless either the Neighborhood Association (if any) for the Neighborhood in which the Unit is
located or the Association carries such insurance (which they may, but are not obligated to do
hereunder), if the Association assumes responsibility for obtaining any insurance coverage on
behalf of Owners, the premiums for such insurance shall be levied as a Specific Assessment
against the benefited Unit and the Owner thereof pursuant to Section 8.7.

Each Owner further covenants and agrees that in the event of damage to or destruction of
structures on or comprising his Unit, the Owner shall proceed promptly to repair or to reconstruct
in a manner consistent with the original construction or such other plans and specifications as are
approved in accordance with Article 9. The ARB shall have the authority to establish time
periods for commencing and completing any repair or reconstruction. Alternatively, the Owner
shall clear the Unit of all debris and ruins and maintain the Unit in a neat and attractive,
landscaped condition consistent with the Community-Wide Standard. The Owner shall pay any
costs which are not covered by insurance proceeds.

6.2

15529.2-409494 v9 24



1252 BOOK 1252PAGE 5550555

The requirements of this Section shall apply to any Neighborhood Association that owns
common property within the Neighborhood in the same manner as if the Neighborhood
Association were an Owner and the common property were a Unit. Additional recorded
covenants applicable to any Neighborhood may establish more stringent requirements for
insurance and more stringent standards for rebuilding or reconstructing structures on the Units
within such Neighborhood and for clearing and maintaining the Units in the event the structures
are not rebuilt or reconstructed.

Limitation of Liability. Notwithstanding the duty of the Association to maintain
and repair portions of the Common Area, neither the Association, its Board of Directors, its
successors or assigns, nor any officer or director or committee member, employee, agent,
contractor (including the management company, if any) of any of them shall be liable to any
Member or any member of a Member’s immediate household for any injury or damage sustained
in the Area of Common Responsibility, the Common Area or other area maintained by the
Association, or for any injury or damage caused by the negligence or misconduct of any
Members or their family members, guests, invitees, agents, servants, contractors or lessees,
whether such loss occurs in the Common Area or in individual Units,

6.3

Each Owner, by virtue of the acceptance of title to his or her Unit, and each other Person
having an interest in or right to use any portion of the Properties, by virtue of accepting such
interest or right to use, shall be bound by this Section and shall be deemed to have automatically
waived any and all rights, claims, demands, and causes of action against the Association arising
from or connected with any matter for which the liability of the Association has been disclaimed
under this Section.

Article 7.
ANNEXATION AND WITHDRAWAL OF PROPERTY

Annexation by Declarant Until 20 years after the recording of this Declaration in
the Public Records, Declarant may from time to time unilaterally subject to the provisions of this
Declaration all or any portion of the Additional Property. The Declarant may transfer or assign
this right to annex property, provided that the transferee or assignee is the developer or "owner0

of at least a portion of the real property described in Exhibits "A" or "Bn and that such transfer is
memorialized in a written, recorded instrument executed by Declarant.

Such annexation shall be accomplished by filing a Supplemental Declaration in the
Public Records describing the property being annexed. Such Supplemental Declaration shall not
require the consent of Members, but shall require the consent of the owner of such property, if
other than Declarant. Any such annexation shall be effective upon the filing for record of such
Supplemental Declaration unless otherwise provided therein.

Nothing in this Declaration shall be construed to require the Declarant or any successor to
annex ordevelop any of the Additional Property in any maimer whatsoever.

Annexation by Membership. The Association may annex any real property to the
provisions of this Declaration with the consent of the owner of such property, the affirmative
vote of Members representing a Majority of the Class "A" votes of the Association represented at

7.1

7.2
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a meeting duly called for such purpose, and the written consent of the Declarant during the
Development Period. Nothing in this Section 7.2 is intended to affect or abrogate Declarant’s
rights under Section 7.1, above. *

Such annexation shall be accomplished by riling a Supplemental Declaration describing
the property being annexed in the Public Records. Any such Supplemental Declaration shall be
signed by the President and the Secretary of the Association, and by the owner of the annexed
property, and by the Declarant, if the Declarant’s consent is required Any such annexation shall
be effective upon filing unless otherwise provided therein.

7.3 Withdrawal of Property. The Declarant reserves the right to amend this
Declaration during the Development Period, for the purpose of removing any portion of the
Properties from the coverage of this Declaration, provided such withdrawal is not contrary to the
overall, uniform scheme of development for the Properties. By way of example, and not
limitation,of the foregoing, a removal of property for the purposeof (i) adjusting boundary lines,
(ii) complying with any applicable governmental statute, rule, regulation or judicial
determination, (ili) enabling any reputable title insurance company to issue title coverage
regarding the Properties or on any portion thereof, (iv) enabling any institutional or
governmental lender, purchaser, insurer or guarantor of Mortgage loans, including for example,
the Federal National Mortgage Association or Federal Home Loan Mortgage Corporation, to
make, purchase, insure or guarantee Mortgage loans on the Units,{v) satisfying the requirements
of any local, state or federal governmental agency, (vi) conveying interests in the Properties for
conservation and/or preservation purposes as provided in Section 11.2 hereof, or (vii) exempting
any tracts of land, either designated now or in the future for nonresident!al development, from
the provisions of this Declaration, shall be deemed as a permissible withdrawal which is not
inconsistent with the overall uniform scheme of development Such amendment shall not require
the consent of any Person other than the Owner of the property to be withdrawn, if not the
Declarant. If the property is Common Area, the Association shall consent to such withdrawal.

7.4 Additional Covenants and Easements. The Declarant may unilaterally subject any
portion of the Properties to additional covenants and easements, including covenants obligating
the Association to maintain and insure such property on behalf of the Owners and obligating
such Owners to pay the costs incurred by the Association through Neighborhood Assessments.
Such additional covenants and easements shall be set forth in a Supplemental Declaration filed
either concurrently with or after the annexation of the subject property, and shall require the
written consent of the owners) of such property, if other than the Declarant. Any such
Supplemental Declaration may supplement, create exceptions to, or otherwise modify the terms
of this Declaration as it applies to the subject property in order to reflect the different character
and intended use of such property.

7.5 Amendment. This Article shall not be amended during the Development Period
without the prior written consent of Declarant

f

Article 8.
ASSESSMENTS
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Creation of Assessments, There are hereby created assessments for Association

expenses as the Board may specifically authorize from time to time. There shall be four types of
assessments: (a) General Assessments to fund Common Expenses for the general benefit of ail
Units; (b) Neighborhood Assessments for Neighborhood Expenses benefiting only Units within a
particular Neighborhood or Neighborhoods; (c) Special Assessments as described in Section 8.6;
and (d) Specific Assessments as described in Section 8.7. Each Owner, by accepting a deed or
entering into a contract of sale for any portion of the Properties, is deemed to covenant and agree
to pay these assessments.

8J

All assessments and fees, together with interest, late charges, costs of collection, and
reasonable attorneys fees, shall be a charge and continuing lien upon each Unit against which the
assessment is made until paid, as more particularly provided in Section 8.8. Each such
assessment, together with interest, late charges, costs, and reasonable attorneys1 fees, also shall
be the personal obligation of the Person who was the Owner of such Unit at the time the
assessment arose. Upon a transfer of title to a Unit, the grantee shall be jointly and severally
liable for any assessments and other charges due at the time of conveyance. However, no first
Mortgagee who obtains title to a Unit by exercising the remedies provided in its Mortgage or
through a deed in lieu of foreclosure shall be liable for unpaid assessments which accrued prior
to such acquisition of title,

The Association shall, upon written request, furnish to any Owner liable for any type of
assessment a written statement signed by an Association officer setting forth whether such
assessment has been paid. Such statement shall be furnished within 10 business days after receipt
of the request and shall be conclusive evidence of payment. The Association may require the
advance payment of a reasonable processing fee for the issuance of such statement

Assessments shall be paid in such manner and on such dates as the Board may establish,
which may include discounts for early payment or similar time/price differentials. The Board
may require advance payment of assessments at closing of the transfer of title to a Unit and
impose special requirements for Owners with a history of delinquent payment. If the Board so
elects, assessments may be paid in two or more installments. Unless the Board otherwise
provides, the General Assessment and any Neighborhood Assessment shall be due and payable
m advance on the first day of each fiscal year. If any Owner is delinquent in paying any
assessments or other charges levied on his Unit, the Board may require any unpaid installments
of all outstanding assessments to be paid in full immediately. Any assessment or installment
thereof shall be considered delinquent on the 15th day following the due date unless otherwise
specified by Board resolution.

No Owner may exempt himself from liability for assessments by non-use of Common
Area, including Exclusive Common Area reserved for such Owner's use, abandonment of his
Unit, or any other means. The obligation to pay assessments is a separate and independent
covenant on the part of each Owner. No diminution or abatement of assessments or set-off shall
be claimed or allowed for any alleged failure of the Association or Board to take some action or
perform some function required of it, or for inconvenience or discomfort arising from the making
of repairs or improvements, or from any other action it takes.
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The Association is specifically authorized to enter into subsidy contracts or contracts for
"in kind" contribution of services, materials, or a combination of services and materials with the
Declarant or other entities for payment of Common Expenses,

8.2 Declarants Obligation for Assessments. In all events, during the Class "B"
Control Period, Declarants obligation to pay assessments with respect to any Units owned by
Declarant shall be 50% of the amount of the assessment for other Owners, and, further,Declarant
may annually elect either to pay an amount equal to its regular assessment amount on all of its
unsold Units or to pay the difference between the amount of assessments levied on all other
Units subject to assessment and the amount of actual expenditures by the Association during the
fiscal year. Unless the Declarant otherwise notifies the Board in writing at least 60 Days before
the beginning of each fiscal year, the Declarant shall be deemed to have elected to continue
paying on the same basis as during the immediately preceding fiscal year. The Declarant's
obligations hereunder may be satisfied in the form of cash or by "in kind" contributions of
services or materials, or by a combination of these.

8.3 Computation of General Assessment. At least 30 Days before the beginning of
each fiscal year, the Board shall adopt a budget covering the estimated Common Expenses
during the coming year, which may include a capital contribution to establish a reserve fimd in
accordance with a budget separately prepared as provided in Section 8.5.

By acceptance of a Deed to any Unit each Owner acknowledges and agrees that there
shall always be collected as part of the General Assessment $5.00 per month from each Unit in
order to create a separate scholarship fund to be used in the Board's discretion to fund academic
scholarships for Chatham County youth. Such scholarship fund assessment amount may
increase from time to time in the same proportion as the General Assessment, itself, may
increase from time to time.

By acceptance of a Deed to any Unit each Owner acknowledges and agrees that when
Declarant shall construct a swimming pool and clubhouse on and as part of the Common Area,
the General Assessment shall be adjusted as necessary and appropriate in the Board's discretion
to cover the operating and maintenance costs thereof (including reserves)-

General Assessments shall be levied equally against all Units subject to assessment and
shall be set at a level which is reasonably expected to produce total income for the Association
equal to the total budgeted Common Expenses, including reserves. In determining the total funds
to be generated through the levy of Genera] Assessments, the Board, in its discretion, may
consider other sources of funds available to the Association, including any surplus from prior
years and any assessment income expected to be generated from any additional Units reasonably
anticipated to become subject to assessment during the fiscal year.

During the Class "B" Control Period, the Declarant may, but shall not be obligated to,
reduce the General Assessment for any fiscal year by payment of a subsidy and/or contributions
of services and materials (in addition to any amounts paid by Declarant under Section 8.2),
which may be treated as either a contribution or an advance against future assessments due from
the Declarant, or a loan, in the Declarant’s discretion. Any such anticipated payment or
contribution by the Declarant shall be disclosed as a line item in the Common Expense budget.
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Payments by the Declarant in any year shah under no circumstances obligate the Declarant to
continue such payments in future years and the treatment of such payment shall be made known
to the membership, unless otherwise provided in a written agreement between the Association
and the Declarant

At least 30 Days prior to the beginning of the fiscal year for which a budget is to be
effective, and no more than 30 Days after the budget’s adoption by the Board, the Board shall
send a summary of the budget and notice of a meeting to consider its ratification to each Owner.
The notice shall include a statement that the budget may be ratified without a quorum. Such
budget and related assessment amount shall become effective and ratified unless disapproved at
said meeting by Members representing at least 67% of the total Class "A” votes in the
Association and by the Declarant, during the Development Period. Assessments pursuant to such
proposed budget shall not become effective until after such meeting is held, provided such
assessments shall be retroactive to the original effective date of the budget if the budget is not
disapproved at such meeting.

If the proposed budget is disapproved or the Board fails for any reason to determine the
budget for any year, then until such time as a budget is determined, the budget in effect for the
immediately preceding year shall continue for the current year. The Board shall send a copy of
the revised budget to each Owner at least 30 Days prior to its becoming effective. The revised
budget shall become effective unless disapproved in accordance with the above procedure.

Computation of Neighborhood Assessments. At least 30 Days before the
beginning of each fiscal year, the Board shall adopt a separate budget covering the estimated
Neighborhood Expenses for each Neighborhood on whose behalf Neighborhood Expenses are
expected to be incurred during the coming year. The Board shall be entitled to set such budget
only to the extent that this Declaration, any Supplemental Declaration, or the By-Laws
specifically authorizes the Board to assess certain costs as a Neighborhood Assessment, Any
Neighborhood may request that additional services or a higher level of services be provided by
the Association and, upon approval of Owners in accordance with Section 3.3(a), any additional
costs shall be added to such budget Such budget shall include a contribution establishing a
reserve fund for repair and replacement of capital items maintained as a Neighborhood Expense,
if any, within the Neighborhood. Neighborhood Expenses shall be allocated equally among all
Units within the Neighborhood(s) benefited thereby and levied as a Neighborhood Assessment

At least 30 Days prior to the beginning of the fiscal year, and no more than 30 Days after
the budget's adoption by the Board, the Board shall cause a copy of such budget and notice of a
meeting to consider its ratification to be delivered to each Owner of a Unit in the Neighborhood.
The notice shall include a statement that the budget may be ratified without a quorum. Such
budget and related assessment shall become effective and ratified unless disapproved by Owners
of a Majority of the Units in the Neighborhood to which the Neighborhood Assessment applies
and by the Declarant, during the Development Period. This right to disapprove shall only apply
to those line items in the Neighborhood budget which are attributable to services requested by
the Neighborhood. Assessments pursuant to such proposed budget shall not become effective
until after such meeting is held, provided such assessments shall be retroactive to the original
effective date of the budget if the budget is not disapproved at such meeting.

8.4
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If the Owners within any Neighborhood disapprove any line item of a Neighborhood

budget, the Association shall not be obligated to provide the services anticipated to be funded by
such line item of the budget. If the Board fails for any reason to determine a Neighborhood
budget for any year, then until such time as a budget is determined, the budget in effect for the
immediately preceding year shall continue for the current year.

Reserve Budget and Capital Contribution. The Board may annually prepare
reserve budgets for both general and Neighborhood purposes which take into account die number
and nature of replaceable assets within the Area of Common Responsibility, the expected life of
each asset, and the expected repair or replacement cost; such assets shall Include, without
limitation, the clubhouse, swimming pool(s), private roads, and gates and gate houses. If a
reserve budget is prepared, the Board shall set the required capital contribution in an amount
sufficient to permit meeting the projected needs of the Association, as shown on the budget, with
respect both to amount and timing by annual General Assessments or Neighborhood
Assessments, as appropriate,over the budget period.

Special Assessments. In addition to other authorized assessments, the Association
may levy Special Assessments from time to time to cover unbudgeted expenses or expenses m
excess of those budgeted. Any such Special Assessment may be levied against all Units, if such
Special Assessment is for Common Expenses, or against the Units within any Neighborhood if
such Special Assessment is for Neighborhood Expenses. Special Assessments shall be allocated
equally among all Units subject to such Special Assessment. Any Special Assessment shall
become effective unless disapproved at a meeting of Members representing at least 67% of the
total Class "A" votes allocated to Units which will be subject to such Special Assessment and by
the Declarant during the Development Period.There shall be no obligation to call a meeting for
the purpose of considering any Special Assessment except on petition of the Members as
provided for special meetings in Section 2.4 of the By-Laws, which petition must be presented to
the Board within 20 Days after delivery of the notice of such Special Assessment. Special
Assessments shall be payable in such manner and at such times as determined by the Board, and
maybe payable in installments extending beyond the fiscal year in which theSpecial Assessment
is approved.

8.5

8.6

8.7 Specific Assessments. The Association shall have the power to levy Specific
Assessments against a particular Unit or Units as follows:

(a) to cover the costs, including overhead and administrative costs, of
providing benefits, items, or services to the Unit(s) or occupants thereof upon request of the
Owner pursuant to a menu of special services which the Board may from time to time authorize
to be offered to Owners and occupants (which might include, without limitation, landscape
maintenance, janitorial service, pest control, etc.), which assessments may be levied in advance
of the provision of the requested benefit, item or service as a deposit against charges to be
incurred by the Owner;

(b) to cover the costs associated with maintenance, repair, replacement and
insurance of any Exclusive Common Area assigned to one or more Units; and
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to cover costs incurred in bringing the Unit(s) into compliance with the

terms of the Governing Documents or costs incurred as a consequence of the conduct of the
Owner or occupants of the Unit, their agents, contractors, employees, licensees, invitees, or
guests; provided however, the Board shall give the Unit Owner prior written notice and an
opportunity for a hearing, in accordance with the By-Laws, before levying any Specific
Assessment under this subsection (c).

The Association may also levy a Specific Assessment against the Units within any
Neighborhood to reimburse the Association for costs incurred in bringing the Neighborhood into
compliance with the provisions of the Declaration, any applicable Supplemental Declaration, the
Articles, the By-Laws, and rules; provided however, the Board shall give prior written notice to
the Owners of Units in the Neighborhood and an opportunity for such Owners to be heard before
levying any such assessment.

(c)
!

Remedies for Non-Payment of Assessments. Any assessments or other charges
which are not paid when due shall be delinquent. Delinquent assessments shall bear interest from
the due date at the rate established by the Board of Directors of the Association, or if not set by
the Board, at the highest rate allowed by law, together with such late fees as may be set by the
Board. The Association may file a lien of record against any Unit where there remains an
assessment unpaid for a period of thirty (30) Days or longer.Said hen shall be filed in the Public
Records int a manner provided therefor by Section 47F-3-116 of the Act Such lien shall be
superior to all other liens, except (a) the liens of all taxes, bonds, assessments, and other levies
which by law would be superior, and (b) the lien or charge of any first Mortgage of record
(meaning any recorded Mortgage with first priority over other Mortgages) made in good faith
and for value. The Association may bring an action at law against any Owner personally
obligated to pay any assessments, charges, interest or other costs. Costs and reasonable attorneys'
fees for the prosecution of any such action shall be added to the amount due. In the event of such
action at law and in the further event that such action results in a judgment being entered against
the Owner and in favor of the Association, then, and in that event, the Association shall collect
on such judgment in such manner and to the extent provided and permitted by the laws of the
State of North Carolina.

8.8

The Association's hen may be foreclosed in like manner as a mortgage on real estate
under power of sale under Chapter 45 of the North Carolina General Statutes. All fees, charges,
late charges, fines, and interest are enforceable as assessments. Provided, however, that the
availability of such foreclosureIrnder Chapter 45 with respect to such fees> charges, late charges,
fines and interest may be limited pursuant to the Act

In any foreclosure action brought under the power of sale provisions, the Association
shall be deemed to be the holder and owner of the obligation secured by this Declaration. The
registered agent of the Association shall be the trustee for all purposes of the foreclosure
proceeding, and the Association shall have the power to appoint a substitute trustee if for any
reason the Association desires to replace the trustee, and the substitute trustee shall succeed to atl
rights, powers and duties thereof. The Association shall request of the trustee to sell the Unit
subject to the lien at public action for cash, after having first given such notice and advertising
the time and place of such sale in such manner as may then be provided by law for mortgages
and deeds of trust, and upon such sale and upon compliance with the law then relating to
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foreclosure proceedings under power of sale to convey to the purchaser in as foil and ample
manner as authorised by Chapter 45. The trustee shall be authorized to retain an attorney to
represent such trustee in such proceedings.The proceeds of the sale shall, after the trustee retains
its commission together with any additional attorneys' fees incurred by the trustee, be applied to
the costs of the sale, including but not limited to costs of collection, taxes, assessments, costs of
recording, service fees, and incidental expenditures, the amount due on any note secured by the
Unit,and any advancements made by the Association in the protection of the security.

The Association may bid for the Unit, at the foreclosure sale and acquire, hold, lease,
mortgage, and convey the Unit. While a Unit is owned by the Association following foreclosure:
(a) no right to vote shall be exercised on its behalf; (b) no assessment shall be levied on it; and
(c) each other Unit shall be charged, in addition to its usual assessment, its pro rata share of the
assessment that would have been charged such Unit had it not been acquired by the Association.
The Association may sue for unpaid assessments and other charges authorized hereunder without
foreclosing or waiving the lien securing the same.

The sale or transfer of any Unit shall not affect the assessment lien or relieve such Unit
from the lien for any subsequent assessments. However, the sale or transfer of any Unit pursuant
to foreclosure of the first Mortgage shall extinguish the lien as to any installments of such
assessments due prior to such sale or transfer. A Mortgagee or other purchaser of a Unit who
obtains title pursuant to foreclosure of the Mortgage shall not be personally liable for
assessments on such Unit due prior to such acquisition of title. Such unpaid assessments shall be
deemed to be Common Expenses collectible from Owners of all Units subject to assessment
under Section 8.9, including such acquirer, its successors and assigns.

All other Persons acquiring Hens or encumbrances on any Unit after this Declaration has
been recorded shall be deemed to consent that such liens or encumbrances shall be inferior to
future liens for assessments, as provided herein, whether or not prior consent is specifically set
forth in the instruments creating such liens or encumbrances.

Date of Commencement of Assessments. With respect to aay Unit(s) owned by
any Owner (other than a Builder and Declarant), the obligation to pay assessments shall
commence as to each Unit as follows: for any Units title to which ba$ been conveyed to an
Owner prior to or on January 1, 2007, the obligation to pay assessments shall commence on
January 1, 2007; for any Units title to which has been conveyed to an Owner after January 1,
2007, the obligation to pay assessments shall commence on the date of conveyance of title to the
Unit into the Owner. With respect to any Unit owned by a Builder, assessments shall commence
upon the earlier of (a) issuance of a certificate of occupancy with respect to such Unit,
(excluding any period drat such Unit is being used exclusively as a model home or a sales office
approved by Declarant); or (b) one year from the date that such Builder or any entity or Person
related to such Builder acquired title to such Unit The first annual General Assessment and
Neighborhood Assessment, if any, levied on each Unit shall be adjusted according to the number
of Days remaining in the fiscal year at the time of assessments commence on the Unit

8.10 Failure to Assess. Failure of the Board to fix assessment amounts or rates or to
deliver or mail each Owner an assessment notice shall not be deemed a waiver, modification, or
a release of any Owner from the obligation to pay assessments. In such event, each Owner shall

\
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continue to pay General Assessments and Neighborhood Assessments on the same basis as
during the last year for which an assessment was made, if any, until a new assessment is levied,
at which time the Association may retroactively assess any shortfalls in collections.

S.11 Exempt Property. The following property shall be exempt from payment of
General Assessments, Neighborhood Assessments, and Special Assessments:

(a) Ail Common Area and such portions of the property owned by the
Declarant as are included in the Area of Common Responsibility pursuant to Section 5.1;

(b) Any property dedicated to and accepted by any governmental authority or
public utility;

(c) Property owned by any Neighborhood Association for the common use
and enjoyment of its members, or owned by the members of a Neighborhood Association as
tenants-!n-common; and

(d) Private Amenities,

$.12 Capitalization of Association. Upon acquisition of record title to a Unit by the
first Owner thereof other than die Declarant, a contribution shall be made by or on behalf of the
purchaser to the working capital of the Association in the amount of $250.00. This amount shall
be in addition to, not in lieu of, the annual General Assessment and shall not be considered an
advance payment of such assessment This amount shall be collected and disbursed to the
Association at closing of the purchase and sale of the Unit to the first owner, the capital
contribution shall be paid immediately upon demand by the Association. Capital contributions
shall be used by the Association in covering operating expenses and other expenses incurred by
the Association pursuant to the Governing Documents.

8.13 Telecommunication Assessment. In addition to the other assessments that the
Association is authorized and empowered to establish, make, levy, impose, enforce, and collect
under this Declaration, there shall also be a separate assessment to pay to IFF,as limited agent of
the Association, to cover the costs of provision of the Telecommunications Services to Owners
(excluding the costs of the installation, operation, and maintenance of the Infrastructure, as
defined in Section 15,14 hereof, which costs are to be paid by IFP). Except to the extent
otherwise provided by applicable law, the Telecommunication Assessment excludes any
limitation on increases which may occur in the amount of any assessments under the Declaration.
The Telecommunication Assessment shall be paid monthly by each Owner to the Association for
the provision of Telecommunication Services to Owner's Lot through Bulk Service Agreements,
as defined in Section 15.14 hereof. The Telecommunication Assessment shall include the fee,
any applicable taxes, franchise fees, surcharges or other amounts that may be charged by the
service providers for provision of Telecommunication Services. The Telecommunication
Assessment may be billed separately from other assessments and shall be subject to the terms
and conditions applicable to assessments contained in this Article 8, provided that such terms
and conditions arc not otherwise inconsistent with this Section 8.13. No Owner may be
exempted from liability for the Telecommunication Assessment by reason of waiver of the use or
enjoyment of the Telecommunication Services. Notwithstanding the foregoing and any other
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provision of this Declaration with respect to the Communication Easement and the
Telecommunication Assessment, IFP shall have no right or standing hereunder to enforce the
provisions of this Declaration with respect to collection of assessments, which right and standing
is expressly reserved to Declarant and the Association, The Declarant and the Association shall
have the right to enforce, by a proceeding at law or equity, the provisions contained in this
Declaration which relate to the Telecommunication Assessment Any amendment to this
Declaration which alters any provision relating to the Communication Easement,
Telecommunication Services, or the Telecommunication Assessment must have the prior written
approval of the Declarant and IFP. For purposes of this Declaration, except as otherwise
provided by applicable law, any contracts entered into between Declarant and IFP or between the
Association and EFP and/or any providers of Telecommunication Services shall be deemed bona
fide contracts and not unconscionable and shall not be terminable by the Association following
the termination or conversion of Declarant's Class B membership hereunder.

Article 9.
ARCHITECTURAL STANDARDS

General. No exterior structure or improvement, as described in Section 9.4 shall
be placed, erected, installed or made upon any Unit or adjacent to any Unit where Ihe purpose of
the structure is to service such Unit, and no improvements shall be permitted except in
compliance with this Article, and with the prior written approval of the appropriate reviewing
body under Section 9.2, unless exempted from the application and approval requirements
pursuant to Section 9.3.

Any Owner may remodel, paint or redecorate the interior of structures on his Unit
without approval. However, modifications to the interior of porches, screened porches, patios,
and similar portions of a Unit visible from outside the structures on the Unit shall be subject to
approval,

9.1

All dwellings constructed on any portion of the Properties shall be designed by and built
in accordance with the plans and specifications of a licensed architect or an experienced
residential designer unless Declarant or its designee otherwise approves in its sole discretion, and
an Owner must choose as bis Builder a member of Declarant’s Builder Team, as more
particularly set out ha the Design Guidelines.

This Article shall not applyto the activities of the Declarant, nor to improvements to the
Common Area by or on behalf of the Association or to improvements to anyPrivate Amenity.

This Article may not be amended without the Declarant’s written consent during the
Development Period.

Architectural Review. Responsibility for administration of the Design Guidelines
and review of all applications for construction and modifications under this Article shall be
handled by the AJRB, the members of which need not be Members of the Association or
representatives of Members, and may, but need not, ioclude architects, landscape architects,
engineers orsimilar professionals, whose compensation, if any, shall be established from time to
time by the ARB. The ARB may establish and charge reasonable fees for review of applications

92

15529.2-409494 v9 34



1252 -• /
0565

8OOK 1252 P&GE 565
hereunder and may require such fees to be paid m full prior to review of any application. Such
fees may include the reasonable costs incurred by the ARB in having any application reviewed
by architects, engineers or other professionals.

The ARB shall have exclusive jurisdiction over all construction on any portion of the
Properties. Until 100% of the Properties have been developed and conveyed to Owners other
than Builders, and initial construction on each Unit has been completed in accordance with the
Design Guidelines, the Declarant retains the right to appoint all members of the ARB which may
consist of one or more Persons, who shall serve at the Declarant’s discretion. There shall be no
surrender of this right prior to that time except in a written instrument in recordable form
executed by Declarant. Upon the expiration or surrender of such right, the Board shall appoint
the members of the ARB who shall thereafter serve and may be removed in the Board’s
discretion.

9,3 Guidelines and Procedures.

(a) Design Guidelines. The Declarant shall prepare the initial Design
Guidelines for the Properties.The Design Guidelines may contain general provisions applicable
to all of the Properties, as well as specific provisions which vary according to land use and from
one portion of the Properties to another depending upon the location,unique characteristics, and
intended use. For example, by way of illustration but not limitation, the Design Guidelines may
impose stricter requirements on those portions of the Properties adjacent to or visible from any
Private Amenity or any lake, pond, river, stream or other body of water.The Design Guidelines
are intended to provide guidance to Owners and Builders regarding matters of particular concern
to the committees in considering applications hereunder. The Design Guidelines are not the
exclusive basis for decisions of the committees and compliance with the Design Guidelines does
not guarantee approval of any application.

The ARB shall adopt the Design Guidelines prior to closing on the first Unit and
thereafter shall have sole and full authority to amend them. Any amendments to the Design
Guidelines shall be prospective only and shall not apply to require modifications to or removal of
structures previously approved once the approved construction or modification has commenced.
There shall be no limitation on the scope of amendments to the Design Guidelines; the ARB is
expressly authorized to amend the Design Guidelines to remove requirements previously
imposed or otherwise to make the Design Guidelines less restrictive. The ARB shall make the
Design Guidelines available to Owners and Builders who seek to engage in development or
construction within the Properties.

(b) Procedures. Plans and specifications showing the nature, kind, shape, color, size,
materials, and location of all proposed structures and improvements shall be submitted to the
appropriate ARB for review and approval (or disapproval). In addition, information concerning
irrigation systems, drainage, lighting, landscaping and other features of proposed construction
shall be submitted as applicable and as required by the Design Guidelines, In reviewing each
submission, the committees may consider the quality of workmanship and design, harmony of
external design with existing structures, and location in relation to surrounding structures,
topography, and finish grade elevation, among other considerations.Decisions of the committees
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may be based solely on aesthetic considerations* Each Owner acknowledges that opinions on
aesthetic matters are subjective and may vary overtime.

In the event that the ARB fails to approve or to disapprove any application within 30
Days after submission of all information and materials reasonably requested, the application
shall be deemed approved. However, no approval, whether expressly granted or deemed granted
pursuant to the foregoing, shall be inconsistent with the Design Guidelines unless a variance has
been granted in writing by the ARB pursuant to Section 9.7.

Notwithstanding the above, the ARB by resolution may exempt certain activities from the
application and approval requirements of this Article, provided such activities are undertaken in
strict compliance with the requirements of such resolution.

Specific Guidelines and Restrictions9.4

Exterior Structures and Improvements. Exterior structures and
improvements shall include,but shaft not be limited to,staking, clearing, excavation, grading and
other site work; installation of utility lines or drainage improvements; initial construction of any
dwelling or accessory building; exterior alteration of existing improvements; installation or
replacement of mailboxes; basketball hoops; swing sets and similar sports and play equipment;
clotheslines; garbage cans; wood piles; swimming pools; gazebos or playhouses; window, or
"through the wall" air-conditioning units or fans;hot tubs; solar panels; antennas; satellite dishes *

or any other apparatus for the transmission or reception of television, radio, satellite, or other
signals of any kind; hedges, walls, dog runs, animal pens, or fences of any kind, including
invisible fences; artificial vegetation or sculpture; and planting or removal of landscaping
materials. Notwithstanding the foregoing, the Declarant and the Association shall regulate
antennas, satellite dishes, or any other apparatus for the transmission or reception of television,
radio, satellite or other signals of any kind only in strict compliance with all federal laws and
regulations.

(a)

(b) In addition to the foregoing activities requiring prior approval, the
following items are strictly regulated, and the reviewing body shall have the right, in its sole
discretion, to prohibit or restrict these items within the Properties. Each Owner must strictly
comply with the terms of this Section unless approval or waiver in writing is obtained from the
appropriate reviewing body. The ARB may, but is not required to, adopt specific guidelines as
part of the Design Guidelines or rules and regulations which address the following items.

Signs. No "for sale" or ’'for rent" signs are permitted on the
Properties. No other sign of any kind shall be erected by an Owner or occupant without the prior
written consent of the ARB, as applicable, except (!) such signs as may be required by legal
proceedings; and (2) not more than one door or window mounted professional security stickers
(no yard signs) of such size deemed reasonable by the ARB in its sole discretion. Unless in
compliance with this Section, no signs shall be posted or erected by any Owner or occupant
within any portion of the Properties, including the Common Area, any Unit, any structure or
dwelling located on the Common Area or any Unit (if such sign would be visible from the
exterior of such structure or dwelling as determined in the reviewing body's sole discretion) or
from any Private Amenity.

(0
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The Declarant and the ARB reserve the right to prohibit signs and to restrict the size,

content, color, lettering, design and placement of any approved signs. All authorized signs must
be professionally prepared. This provision shall not apply to entry, directional, or other signs
installed by the Declarant or its duly authorized agent as may be necessary or convenient for the
marketing and development of the Properties, including, without limitation, "for sale11 signs
installed by Declarant and Builder signs installed in accordance with the Design Guidelines.

Tree Removal. No trees that are more than six (6) inches in
diameter at a point two (2) feet above the ground shall be removed without the prior written
consent of the ARB except as otherwise provided in the Design Guidelines; provided however,
any diseased or dead trees needing to be removed to promote the growth of other trees or for
safety reasons may be removed without the written consent of the ARB. The ARB may adopt or
impose requirements for, or condition approval of, tree removal upon the replacement of any tree
removed.

(ii)

(iii) Lighting. Exterior lighting visible from a public street shall not be
permitted except for: (1) approved lighting as originally installed on a Unit; (2) one (1) approved
decorative post light; (3) pathway lighting; (4) porch lighting (5) street lights in conformity with
an established street lighting program for the Properties;(6) seasonal decorative lights during the
usual and common season; or (7) front house illumination of model homes. All lights shall be
installed or aimed so that they do not present a disabling glare to drivers or pedestrians or create
a nuisance by projectingor reflecting objectionable light onto a neighboring property.

(iv) Temporary or Detached Structures. Except as may be permitted by
the Declarant during initial construction, or the ARB thereafter, no temporary house, dwelling,
garage, bam, storage "POD" or other building shall be placed or erected on any Unit.

Except with respect to Declarant’s sales and marketing structure^) located on a Unit or in
the Common Area, no mobile home, trailer home, travel trailer, camper or recreational vehicle
shall be stored, parked or otherwise allowed to be placed on a Unit as a temporary or permanent
dwelling. These recreational vehicles shall be subject to the restrictions set forth in Section 10.4
of the Declaration.i

Except with respect to Declarant’s sales and marketing structure^) located on a Unit or in
the Common Area, in addition, no modular home or manufactured home shall be placed, erected,
constructed or permitted within the Properties, "Modular home and manufactured home" shall
include any prefabricated or pre-build dwelling which consists of one or more transportable
sections or components and shall also be deemed to include manufactured building,
manufactured home, modular building, modular home, modular construction, and prefabricated
construction as defined by the North Carolina State Building Code, 1994 Edition, published by
The North Carolina State Building Code Council. The placement of prefabricated and
transportable sections onto a permanent foundation and the inspection of the resulting structure
by the building inspector under the North Carolina State Building Code shall not exempt such
structure from this prohibition. Prefabricated accessory structures, such as sheds and gazebos,
must be reviewed and approved in strict accordance with Article 9 of the Declaration.

i
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(v) Utility. Overhead utility lines, including lines for cable television,
are not permitted except for temporary lines as required during construction and lines installed
by or at the request of Declarant.•

(vi) Standard Mailboxes. The ARB reserves the right to approve the
style, design,color and location prior to any original installation or replacement of any mailbox
and may require the installation of a standard mailbox which may vary from one Neighborhood
to another. Application shall be made to the ARB prior to installation or replacement. By
accepting a deed to a Unit, each Owner agrees that the ARB may remove any nonapproved
mailbox in a reasonable manner; alt costs for same shall be paid by Owner of such Unit, and all
claims for damages caused by the ARB arc waived.

(vji) Minimum Dwelling Size. The Design Guidelines may establish a
minimum square footage of enclosed, heated and cooled living space for residential dwellings,
which minimum may vary from one (1) Neighborhood to another. Upon written request of an
Owner, the ARB may waive the minimtan square footage requirement if, in the ARB's sole
discretion, the resulting appearance of such residential dwelling will preserve and conform to the
overall appearance,scheme, design, value and quality within the Properties.

(viii) Water Facilities. No individual water supply system serving any
Unit shall be permitted within the Properties except for one in-ground, on-site cistern for
purposes of landscape irrigation for the Unit. Water service to the Units shall be provided by
Chatham County and billed directly to the Owners by Chatham County. Notwithstanding the
foregoing,Declarant and/or the Association may install water wells in the Common Area, but, in
all events, in accordance with all applicable governmental regulations.

(ix) Private Sewer Equipment. No sewer equipment, with the exception
of Grinder Pump Stations, may be installed on any Unit without the prior approval of the ARB.
All Grinder Pump Stations and/or other sewer lines and facilities (including gravity sewer lines
and facilities) and other equipment used in connection with the Private Sewer System must
satisfy the specifications set forth in the Design Guidelines and as set out in Section 11.12 herein,
including but not limited to standards for Grinder Pump Stations as to the manufacturer and
model, power, clean-out criteria, and location. ARB reserves the right to prohibit the use of any
equipment and/or vendor that does not meet the minimum requirements of the Design Guidelines
which may change from time to time. Sewer service will be billed directly to the Owners by the
owner of the Private Sewer System.

i

(x) Fences and Hedges. All fences and hedges shall be installed in
accordance with the Design Guidelines. The ARB must approve all fences and hedges and may
require that these be at least 2 feet off of a property line and unless otherwise approved by the
ARB, shall be located at least two feet inside the property line. The ARB will take into
consideration in making such decisions, among other things, any drainage easements and
drainage conditions affecting the Properties

(xi) Impervious Area. Impervious areas per Unit shall be limited to
11,000 square feet (except with respect to lots located within the "Village Neighborhood," which
shall have impervious areas limited to 6,000 square feet). In addition, to such limitations and to
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ARB control over certain exterior features* landscaping and other matters as provided herein and
in the Design Guidelines, lawn area sizes, landscaping, irrigation and water supply for the same
may be affected or limited from time to time to the extent of the availability of public water as
regulated by Chatham County.

Construction Period. After commencement of construction, each Owner shall
diligently continue construction to complete such construction in a timely manner. The initial
construction of all structures must be completed within eighteen (18) months after
commencement of construction, unless extended by the ARB in its sole discretion. All other
construction shall be completed within the time limits established by the ARB at the time the
project is approved by the ARB.

For the purposes of this Section, commencement of construction shall mean that (a) all
plans for such construction have been approved by the ARB; (b) a building permit has been
issued for the Unit by the appropriate jurisdiction; and (c) clearing and grading has physically
commenced. Completion of a structure shall mean that a final certificate of occupancy has been
issued by the appropriate jurisdiction for the Unit

No Waiver of Future Approvals. Approval of proposals, plans and specifications,
or drawings for any work done or proposed, or in connection with any other matter requiring
approval, shall not be deemed to constitute a waiver of the right to withhold approval as to any
similar proposals, plans and specifications, drawings, or other matters subsequently or
additionally submitted for approval.

Variance. The ARB may authorize variances fbom compliance with any of its
guidelines and procedures when circumstances such as topography, natural obstructions,
hardship, or aesthetic or environmental considerations require, but only in accordance with duly
adopted rules and regulations. Such variances may only be granted, however, when unique
circumstances dictate and no variance shall (a) be effective unless in writing; (b) be contrary to
this Declaration; or (c) stop the ARB from denying a variance in other circumstances. For
purposes of this Section, the inability to obtain approval of any governmental agency, the
issuance of any permit, or the terms of any financing shall not be considered a hardship
warranting a variance.

9.5

9.6

i

9.7

Limitation of Liability. The standards and procedures established pursuant to this
Article are intended to provide a mechanism for maintaining and enhancing theoverall aesthetics
of the Properties only, and shall not create any duty to any Person. Review and approval of any
application pursuant to this Article is made on the basis of aesthetic considerations only and the
ARB shall bear no responsibility for ensuring the structural integrity or soundness of approved
construction or modifications, the adequacy of soils or drainage, nor for ensuring compliance
with building codes and other governmental requirements. Neither the Declarant, the
Association, the Board, the ARB or any committee, or member of any of the foregoing shall be
held liable for any injury, damages, or loss arising out of the manner or quality of approved
construction on or modifications to any Unit. In all matters, the committees and their members
shall be defended and indemnified by the Association as provided in Section 4.6.

9.8
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Enforcement, The Declarant, any member of the ARB, or the Board, or the

representatives of each shall have the right, during reasonable hours and after reasonable notice,
to enter upon any Unit to inspect for the purpose of ascertaining whether any structure or
improvement is in violation of this Article. Any structure, improvement or landscaping placed or
made in violation of this Article shall be deemed to be nonconforming. Upon written request
from the ARB, Owners shall, at their own cost and expense, remove such structure or
improvement and restore the property to substantially the same condition as existed prior to the
nonconforming work. Should an Owner fail to remove and restore as required, any authorized
agent of Declarant, the ARB, or the Board shall have the right to enter the property, remove the
violation, and restore the property to substantially the same condition as previously existed.
Entry for such purposes and in compliance with this Section shall not constitute a trespass. In
addition, the Board may enforce the decisions of the Declarant and the ARB with respect to
violations of this Declaration, including, without limitation, failing to complete construction on a
Unit within the construction period, by any means of enforcement described in Section 4.3
and/or the Design Guidelines. All costs, together with the interest at the maximum rate then
allowed by law, may be assessed against the benefited Unit and collected as a Specific
Assessment.

9*9

Unless otherwise specified in writing by the committee granting approval, all approvals
granted hereunder shall be deemed conditioned upon completion of aft elements of the approved
work and all work previously approved with respect to the same Unit, unless approval to modify
any application has been obtained. In the event that any Person fails to commence and diligently
pursue to completion all approved work, the Association shall be authorized, after notice to the
Ownerof the Unit and an opportunity to be heard in accordance with the By-Laws, to enter upon
the Unit and remove or complete any incomplete work and to assess all costs incurred against the
Unit and the Owner thereof as a Specific Assessment.

Neither the ARB or any member of the foregoing nor the Association, the Declarant, or
their members, officers or directors shall be held liable to any Person for exercising the rights
granted by this Article. Any contractor, subcontractor, agent, employee, or other invitee of an
Owner who fails to comply with the terms and provisions of this Article or the Design
Guidelines may be excluded by the ARB from the Properties, subject to the notice and hearing
procedures contained in the By-Laws.

In addition to the foregoing, the Association shall have the authority and standing to
pursue all legal and equitable remedies available to enforce the provisions of this Article and the
decisions of the ARB.

Article 10.
USE RESTRICTIONS

10.1 General. This Article sets out certain use restrictions which must be complied
with by all Owners and occupants of any Unit The Properties shaft be used only for residential,
recreational, and related purposes (which may include, without limitation, model homes, sales
offices for Builders, an information center and/or a sales office for any real estate broker retained
by the Declarant to assist in the sale of property described on Exhibits l'An or offices for any
property manager retained by the Association, business offices for the Declarant or (he
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Association or related parking facilities) consistent with this Declaration and any Supplemental
Declaration.

10.2 Rules and Regulations. In addition to the use restrictions set forth in this Article,
the Board may, from time to time, without consent of the Members, promulgate, modify, or
delete rules and regulations applicable to the Properties. Such rules shall be distributed to all
Owners and occupants prior to the date that they are to become effective and shall thereafter be
binding upon all Owners and occupants until and unless overruled, canceled, or modified in a
regular or special meeting by a Majority of the Members, and during the Development Period the
written consent of the Declarant

10.3 Residential Use. All Units may be used only for residential purposes of a single
family and for ancillary business or home office uses. A business or home office shall be
considered ancillary so long as; (a) the existence or operation of the activity is not apparent or
detectable by sight, sound, or smell from outside the Unit; (b) the activity conforms to all zoning
requirements for the Properties; and limits the number of employees on die premises to not more
than (2) at any given time; provided, further that there is reasonable parking to accommodate
such employees; (c) the activity does not involve regular visitation of the Unit by clients,
customers, suppliers, or other invitees or door-to-door solicitation of residents of the Properties;
<d) the activity does not increase traffic or include frequent deliveries within the Properties; and
(e) the activity is consistent with the residential character of the Properties and does not
constitute a nuisance, or a hazardous or offensive use, or threaten the security or safety of other
residents of the Properties, as may be determined in the sole discretion of the Board.

No real estate brokerage firms, real estate sales offices, or any other business directly or
indirectly selling and/or managing real property or improvements shall be permitted within the
Properties except with the Declarant's prior written approval which may be denied in Declarant's
sole discretion. No other trade or business activity shall be conducted upon a Unit without the
prior written approval of the Board. The terms "business" and "trade," as used in this provision,
shall be construed to have their ordinary, generally accepted meanings and shall include, without
limitation, any occupation, work, or activity undertaken on an ongoing basis which involves the
provision of goods or services to persons other than the provider's family and for which the
provider receives a fee, compensation, or other form of consideration, regardless of whether:(a)
such activity Is engaged in full or part-time, (b) such activity is intended to or does generate a
profit, or (c) a license is required.

The leasing of a Unit shall not be considered a business or trade within the meaning of
this Section. This Section shall not apply to any activity conducted by the Declarant or a Builder
approved by the Declarant with respect to its development and sale of the Properties or its use of
any Units which it owns within the Properties.
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10.4 Vehicles:Traffic Regulations.
Automobiles and noncommercial trucks and vans shall be parked only in

the garages or in the driveways, if any, serving the Units unless otherwise approved by the ARB.
No automobile or non-commercial truck or van may be left upon any portion of the Properties,
except in a garage, if it is unlicensed or if it is in a condition such that it is incapable of being
operated upon the public highways. Such vehicle shall be considered a nuisance and may be
removed from the Properties. No motorized vehicles shall be permitted on any of the Trail
System or unpaved Common Area except for public safety vehicles authorized by the Board,
vehicles used by Declarant, vehicles used by the Association or its employees and contractors
(including, without limitation, gate personnel in monitoring the Properties) in the construction,
operation and maintenance of all or a portion of the Area of Common Responsibility, and
vehicles used by the owner of a Private Amenity in the construction,operation, and maintenance
of all or a portion of a Private Amenity. Notwithstanding the foregoing, Owners may operate
golf carts on only those portions of the Trail System so designated by Declarant or the
Association. No bicycles, roller blades, "razor scooters"or skateboards shall be permitted on the
unpaved portions of the Trail System or on any walking or running trails so designated by
Declarant or the Association.

(a)

(b) Recreational vehicles shall be parked only in the garages, if any, serving
the Units. The term "recreational vehicles," as used herein, shall include, without limitation,
motor homes, mobile homes, boats, jet skis or other watercraft, trailers, other towed vehicles,
motorcycles, minibikes, scooters, go-carts, golf carts, campers, buses, commercial trucks and
commercial vans.Any recreational vehicle parked or stored in violation of this provision shall be
considered a nuisance and may be removed from the Properties.

(c) Recreational vehicles may be operated on the streets within the Properties
only by a licensed driver in accordance with North Carolina law.

(d) Golf Carts. Owners may own and operate golf carts within the private
streets located within the Properties, provided, however, that the Association, in addition to any
rules and regulations stated herein, may promulgate rules and regulations with respect to the
same. In all events the operators of any golf carts must possess a valid driver's license from the
State of North Carolina or another State, and must obey all Traffic Regulations promulgated
hereunder or subsequently by the Association. All golf carts must be maintained in proper
working order and shall be kept and maintained within garages. No golf carts may be used
within the Properties at night unless properly equipped with headlights and taillights, Golf carts
may be parked in the parking areas of the Common Area only in areas designated for golf cart
parking. Owners and their families and guests assume all risk in connection with the operation
of golf carte within the Properties and indemnify and hold harmless Declarant, the Association,
the Owner of any Private Amenity. The operator of any golf cart shall be responsible not only
for the safety of pedestrians and occupants of other vehicles within the Properties, but also for
the safety of all passengers in the golf cart, including, without limitation, being responsible for
proper restraint of all children and adult passengers (including requiring the use of seat belts).
Declarant and the Association may require that any Owner operating, or permitting the operation
of, a golf cart within the Properties obtain liability insurance in an amount of coverage
determined by the Declarant or the Association naming Declarant and the Association as
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additional insureds. The Association reserves the right, in the event that the Board determines
that the operation of golf carts within the Properties presents a genera] hazard or nuisance, to ban
entirely the operation of golf carts within the Properties. No ATV or other 3 or 4 wheeled
motorized (whether electric or gasoline-powered ) vehicles are to be considered golf carts
hereunder and may not be used within the Properties.

(f) AH vehicles shall be subject to such reasonable rules and regulations as the
Board of Directors may adopt, including, without limitation, the right to limit the number of
vehicles permitted on each Unit.

(g) Traffic Regulations. The Board shall have the right to post motor vehicle
speed limits throughout Properties, and to promulgate traffic regulations for use of the streets and
regulations with respect to gates, gate houses and controlled access to and within the Properties
(such regulations are collectively referred to herein as the "Traffic Regulations'1). A copy of ah
Traffic Regulations established hereunder and any amendments thereto shall be made available
to all Members, and to all those persons who use the streets, at the office of the Master
Association, and the gatehouse. The Board shall also have the right to establish enforcement
mechanisms for violation of the Traffic Regulations, including without limitation, the assessment
of fines which shall be collected as an individual Assessment from Owners, the removal of
vehicles from the Property, the suspension of Owner's rights and easements of enjoyment, as
provided hereinbelow and the denial of access to any other person. Those who violate the
Traffic Regulations shall be entitled to notice and a hearing before the Board, prior to the
imposition of any fine, the removal of any vehicle, the deprivation of any rights or the
enforcement of any other penalty for violation of the Traffic Regulations. In the event that the
Association shall post or make otherwise available at the gatehouse or the clubhouse the Traffic
Regulations, as these may change from time to time, all Owner's, their families,guests and other
invitees, shall be deemed to have constructive knowledgeof such Traffic Regulations. Personnel
hired by the Association to staff the gatehouse (or independent contractors hired to do the same)
may monitor compliance with the Traffic Regulations and may report violations to the
Association. The Association may enforce violations of the Traffic Regulations to the extent
provided in this Declaration, including, without limitation, Section 4.3 hereof. In all events,
Owners, their families,guests and invitees shall treat such gate personnel with respect

10.5 Leasing. Units may be leased for residential purposes only. All leases shall
require, without limitation, that the tenant acknowledge receipt of a copy of the Declaration, By-
Laws, use restrictions, and rules and regulations of the Association. The lease shall also obligate
the tenant to comply with the foregoing. The Board may require notice of any lease together with
such additional information deemed necessary by the Board.

10.6 Occupants Bound. All provisions of the Declaration, By-Laws, and of any rules
and regulations, use restrictions or Design Guidelines governing the conduct of Owners and
establishing sanctions against Owners shall also apply to all occupants even though occupants
are not specifically mentioned. Fines may be levied against Owners or occupants. If a fine is first
levied against an occupant and is not paid timely, the fine may then be levied against the Owner.

10.7 Animals and Pets. No animals, livestock, or poultry of any kind may be raised,
bred, kept,or permitted on any Unit,with the exception of dogs, cats, or other usual and common
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household pets in reasonable number, as determined by the Board. No animals shall be kept bred
or maintained for commercial purposes. All pets shall be on a leash whenever outside a Unit and
shall be kept in such a manner as to not become a nuisance by barking or other acts. The owners
of the pet shall be responsible for all of the pet's actions, including without limitation picking up
and properly disposing of pet feces. Pets shall not be permitted on any golf or tennis facility, in
any lake, pond, stream, waterfall or water feature, or within any Private Amenity except in
compliance with conditions established by the owner of such Private Amenity. If, in the sole
opinion of the Board, any animal becomes dangerous or an annoyance or nuisance m the
Properties or to nearby property or destructive of wildlife, they shall be removed from the
Properties. By way of explanation and not limitation, this Section may be enforced by exercising
self-help rights provided in Section 4.3. No invisible fence shall be permitted in any front or
other road-side yard.

10.8 Nuisance. It shall be the responsibility of each Owner and occupant to prevent
the development of any unclean, unhealthy, unsightly, or unkempt condition on his or her
property. No property within the Properties shall be used, in whole or in part, for the storage of
any property or thing that will cause such Unit to appear to be in an unclean or untidy condition
or that will be obnoxious to the eye; nor shall any substance, thing, or material be kept that will
emit foul or obnoxious odors or that will cause any noise or other condition that will or might
disturb the peace, quiet, safety,comfort, or serenity of the occupants of surrounding property.

Each Owner shall maintain its Unit in a neat and orderly condition throughout initial
construction of a residential dwelling and not allow trash and debris from its activities to be
carried by the wind or otherwise scattered within the Properties. Storage of construction
materials on the Unit shall be subject to such conditions, rules, and regulations as may be set
forth in the Design Guidelines. Each Owner shall keep roadways, easements, swales, and other
portions of the Properties clear of silt, construction materials and trash from its activities at all
times. Trash and debris during initial construction of a residential dwelling shall be contained in
standard size dumpsters or other appropriate trash receptacles and removed regularly from Units
and shall not be buried or covered on the Unit. Owners shall remove trash and debris from the
Unit upon reasonable notice by Declarant in preparation for special events.

No noxious or offensive activity shall be carried on within the Properties, nor shall
anything be done tending to cause embarrassment, discomfort, annoyance, or nuisance to any
Person using any property within the Properties. There shall not be maintained any plants or
animals or device or thing of any sort whose activities or existence in any way is noxious,
dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy the enjoyment of the
Properties. Without limiting the generality of the foregoing, no speaker, horn, whistle, siren, bell,
amplifier or other sound device, except such devices as may be used exclusively for security
purposes or as approved by the ARB, shall be located, installed or maintained upon the exterior
of any Unit unless required by law.

Owners are responsible for proper maintenance of exterior-sounding house alarms.
Owners shall provide the Association with the name and phone number of its security company
so that the Association may (but shall not be obligated to) contact such company in theevent that
a house alarm is sounding for an unreasonable period of time (in the Association's
determination), and, if an Owner fails to do so, the Association may exercise self -help rights to
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silence such unreasonably sounding alarm without being liable to such Owner for trespass,
damage to property* or otherwise. In the event that an Owner’s exterior-sounding house alaim
system is a "stand alone system" (not part of a private security company’s central monitoring
station), the Owner shall provide to the Association the alarm code for silencing such system as
well as a key or other means of entry into the house. Furthermore, in no event shall Declarant or
the Association be liable to any Owner for any Person’s failure to notify any party in the event a
house alarm is sounding.

The reasonable and normal development, construction and sales activities conducted or
permitted by the Declarant shall not be considered a nuisance or a disturbance of the quiet
enjoyment of any Owner or occupant.

10.9 Streams. No streams which run across any Unit may be dammed, or the water
therefrom impounded, diverted, or used for any purpose without the prior written consent of the
Board,except that the Declarant shall have such rights as provided in Article II.

10.10 Drainage and Grading. Catch basins and drainage areas are for the purpose of
natural flow of water only. No obstructions or debris shall be placed in these areas. No Owner or
occupant may obstruct or rechannel the drainage flows after location and installation of drainage
swales, storm sewers,or storm drains.

No Person shall alter the grading of any Unit without prior approval pursuant to Article9
of this Declaration. No Person may fill in or pipe any roadside or lot-line swale, except as
necessary to provide a minimum drivewaycrossing, nor may any Person pipe, fill in, or alter any
lot line swale used to meet Chatham County regulations.The Declarant hereby reserves for itself
and the Association a perpetual easement across the Properties for the purpose of altering
drainage and water flow. However, the exercise of such an easement shall not materially
diminish the value of or unreasonably interfere with the use of any Unit without the Owner's
consent,

The Chatham County regulations applicable to the Properties provide that no more than a
certain portion of each Unit shall be covered by impervious structures, including asphalt, gravel,
concrete, stone, slate or similar material, not including wood decking or the water surface of
swimming pools. The impervious structure requirements shall be set forth in the Design
Guidelines.

10.11 Sight Distance at Intersections. No fence, wall, hedge, or shrub planting which
obstructs sight lines at elevations between 2 and 6 feet above the roadways shall be placed or
permitted to remain on any comer Unit within the triangular area formed by the street property
lines and a line connecting them at points 25 feet from the intersection of the street lines, or in
the case of a rounded property corner, from the intersection of the street property lines extended.
The same sight line limitations shall apply on any Unit within 10 feet from the intersection of a
street property line with the edge of a driveway or alley pavement No tree shall be permitted to
remain within such distances of such intersection unless the foliage line is maintained at
sufficient height to prevent obstruction of such sight lines.
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10.12 Storage of Materials, .
Garbage, Dumping, Etc. All garbage cans shall be located

or screened so as to be concealed from view of neighboring streets and property. All rubbish,
trash, and garbage shall be regularly removed and shall not be allowed to accumulate. There
shall be no dumping of grass clippings, leaves or other debris; rubbish, trash or garbage;
petroleum products, fertilizers, or other potentially hazardous or toxic substances in any drainage
ditch, stream, pond, or lake within the Properties, except that fertilizers may be applied to
landscaping on Units provided care is taken to minimize runoff. Due to the sensitivity of the
surrounding land, Owners shall use their best efforts to avoid excessive use of fertilizers.

No lumber, metals, bulk materials, refuse, trash or other similar materials shah be kept,
stored, or allowed to accumulate outside the buildings on any Unit, except during the initial
construction period of the improvements to the Unit. In addition, during construction the
building materials on any Unit shall be placed and kept in an orderly fashion. Any Unit on which
construction is in progress shall be policed prior to each weekend and during the weekend all
materials shall be neatly stacked or placed and any trash or waste materials shall be removed.

ID.13 Subdivision of Unit. No Unit shall be subdivided or its boundary lines changed,
nor shall two or more Units be recombined or their boundary lines changed, after a subdivision
Plat including such Unit(s) has been approved and fried in the Public Records without the
Declarant’s written consent. Declarant, however, hereby expressly reserves the right to replat any
Unit or Units which it or any Builder owns, with the written prior consent of the owner of the
Unit or Units affected. Any such division, boundary line change, or replatting shall not be in
violation of the applicable subdivision and zoning regulations, if any.

10.14 GUPS. The discharge of firearms on the Properties is prohibited. The term
“firearms" includes without limitation "B-B” guns, pellet guns, and firearms of all types. The
Board may impose fines and exercise other enforcement remedies as set forth in this Declaration
to enforce this restriction, but shall not be obligated to exercise self-help to prevent any such
discharge.

i

10.15 Combustible Liquid. There shall be no storage of gasoline, propane, heating or
other fuels, except for a reasonable amount of fuel that may be stored in containers appropriate
for such purpose on each Unit for emergency purposes and operation of lawn mowers and
similar tools or equipment and except as may be approved in writing by the ARB. The
Association shall be permitted to store fuel for operation of maintenance vehicles, generators and
similar equipment.

10.16 Completion of Construction; Occupancy of Unfinished Units. No dwelling
erected upon any Unit shall be occupied in any manner before commencement of construction or
while in the course of construction, nor at any time prior to the dwelling being fully completed.
After commencement of construction, each Owner shall diligently continue construction to
complete such construction in a timely manner. With respect to construction of a residential
dwelling, such construction shall be completed within eighteen (18) months from
commencement.

For the purposes of this Section, commencement of construction shall mean that <i) all
plans for such construction have been approved by the ARB; (ii) a building permit has been
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issued for the Unit by the appropriate jurisdiction; and (Hi) construction of a residential dwelling
on the Unit has physically commenced beyond site preparation. Completion of a dwelling shall
mean that a certificate of occupancy has been issued by the appropriate jurisdiction for the Unit.

10.17 Lakes. Ponds. Streams, Waterfalls, and Water Features. Swimming, boating and
other uses of lakes, ponds, streams, waterfalls, or water features within or adjacent to the
Properties shall be prohibited. The Association shall not be responsible for any loss, damage, or
injury to any person or property arising out of the use of lakes, ponds, streams, waterfalls, or
water features within the Properties.

10.!8 Irrigation Systems andJVeHs, Sprinkler or irrigation systems shall be installed
only in accordance with the Design Guidelines. Declarant shall have the right to install sprinkler
or irrigation systems or nonpotable wells within or abutting the Properties which draw upon
water from lakes, streams, rivers, ponds, wetlands, canals, or other ground or surface waters
within the Properties and the Declarant and the owner of any golf facility shall have the right to
draw water from such sources within the Properties. Owners shall have the right to install an in-
ground, on-site cistern for purposes of landscape irrigation for a Unit.

10.19 Golf Facility Areas. Owners of Units adjacent to any golf facility, as well as their
families, tenants, guests, invitees, and pets, shall be obligated to refrain from any actions which
would distract from the playing qualities of any golf facility adjacent to the Properties. Such
prohibited activities shall include, but shall not be limited to, burning materials where the smoke
will cross the golf facility property, maintenance of dogs or other pets under conditions which
interfere with golf facility play due to their loud barking or other actions, playing of loud radios,
televisions, stereos or musical instruments, running, bicycling, skateboarding, walking or
trespassing in any way on the golf facility property, picking up balls or similar interference with
play. In addition, no Person shall, by virtue of this Declaration, have any right to (a) prune or
otherwise alter any landscaping located on the golf facility property. This covenant is for the
benefit of any golf facility adjacent to the Properties and the owner thereof and persons playing
golf on said golf facility and shall be enforceable by the owner of such golf facility.

10.20 Wetlands. Ail areas designated on any recorded plat as ’’wetlands” or as a
"conservation easement area" shall be left in a natural state, and any proposed alteration of the
wetlands or conservation easement area must be in accordance with any restrictions or covenants
recorded against such property and be approved by the Army Corps of Engineers (COE) and the
North Carolina Department of Environmental and Natural Resources, as applicable.
Notwithstanding anything contained in this Section, the Declarant, the Association, and the
successors, assigns, affiliates and designees of each may conduct such activities as have been or
may be permitted by the U.S.Army Corps of Engineers or any successor thereof responsible for
the regulation of wetlands or conservation easement area.

10.21 Wildlife. No Owner, occupant, tenant, guest or invitee of an Owner or occupant
shall feed any wildlife located on the Properties other than by typical residential birdfeeders,
provided that such birdfeeders shall be reasonable in number and shall be kept in such a manner
as to not unreasonably attract rats, deer, raccoon, bears or other wildlife, and so as not to create
an eyesore or other nuisance or health or safety hazard.
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10.22 Flags. An Owner may display up to one (1) flag, including decorative flags or
the flag of die United States of America or the State of North Carolina, on a house-mounted flag
Stick, but in no event shall any such flag be larger than 3 feet by 5 feet. Declarant and /or the
Association may fly any number of flags of any size m the Common Area.

. •
Article 11,

EASEMENTS

Declarant reserves, creates, establishes, promulgates, and declares the nonexclusive,
perpetual easements set forth herein for the enjoyment of the Declarant, the Association, the
Members, the Owners, and the owners of any Private Amenities, and their successors-in-title, to
HAVE AND TO HOLDsuch easements forever, as follows:

11.1 Easements of Encroachment and Drainage. There shall be reciprocal appurtenant
easements of encroachment, and for maintenance and use of any permitted encroachment,
between adjacent Units, between each Unit and any adjacent Common Area, and between each
Unit and any adjacent Private Amenity due to the unintentional placement or settling or shifting
of the improvements constructed, reconstructed, or altered thereon (m accordance with the terms
of these restrictions) to a distance of not more than three (3) feet, as measured from any point on
the common boundary along a line perpendicular to such toundaiy. However, in no event shall
an easement for encroachment exist if such encroachment occurred due to willful and knowing
conduct on the part of, or with the knowledge and consent of, the Person claiming the benefit of
such easement. There shall also exist a five (5) foot wide reciprocal easement for drainage
between adjacent Units and between each Unit and any adjacent Common Area.

11.2 Easements for Utilities.Etc.

j

!

!

There are hereby reserved to the Declarant during the Development
Period, the Association, and the designees of each (which may include, without limitation, any
governmental or quasi-govcmraental entity and any utility company) perpetual non-exclusive
easements upon, across, over, and under ail of the Properties to the extent reasonably necessary
for the purpose of installing, constructing, monitoring, replacing, repairing, maintaining,
operating and removing cable television systems, master television antenna systems, and other
devices for sending or receiving data and/or other electronic signals; security and similar
systems; roads, walkways, pathways and trails; lakes, ponds, wetlands, irrigation, and drainage
systems; street lights and signage; and all utilities, including, but not limited to, the Private
Sewer System, water, sewer, telephone, gas, and electricity, and utility meters; and an easement
for access of vehicular and pedestrian traffic over, across, and through the Properties, as
necessary, to exercise the easements described above. Declarant also reserves the right to grant
conservation easements and to make fee interest conveyances of portions of the Properties in
connection with certain preservation and conservation undertakings by Declarant which, in
Declarant's sole discretion, enhance the environmental and ecological features and overall
qualityof the Properties.

Declarant specifically grants to the local water supplier, sewer service provider, electric
company, telephone company, cable company, and natural gas supplier the easements set forth

(a)
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herein across the Properties for ingress, egress, installation, reading, replacing, repairing, and
maintaining utility lines, metersand boxes,as applicable.

(b) There is hereby reserved to the Declarant during the Development Period,
the non-exclusive right and power to grant such specific easements as may be necessary, in the
sole discretion of Declarant, in connection with the orderly development of any property
described on Exhibits "A" or "B*\

: •
Any damage to a Unit resulting from the exercise of the easements

described in subsections (a) and (b) of this Section shall promptly be repaired by, and at the
expense of, the Person exercising the easement. The exercise of these easements shall not extend
to permitting entry into the structures on any Unit, nor shall it unreasonably interfere with the use
of any Unit, and except in an emergency, entry onto any Unit shall be made only after reasonable
notice to the Owner or occupant.

(c)

Declarant reserves unto itself the right, in the exercise of its sole
discretion, upon the request of any Person holding, or intending to hold, an interest in the
Properties, or at any other time, <i) to release all or any portion of the Properties from the burden,
effect, and encumbrance of any of the easements granted or reserved under this Section, or (ii) to
define the limits of any such easements.

11.3 Easement for Slope Control. Drainage and Waterway Maintenance, The
Declarant, for itself and the Association, and their respective representatives, successors and
assigns, contractors and agents, hereby establishes and reserves a permanent and perpetual non-
exclusive easement appurtenant over, across, under, through and upon each Unit for the purposes

(d)

of:

(a) controlling soil erosion, including grading and planting with vegetation
any areas of any Unit which are or may be subject to soil erosion;

(b) drainage of natural or man-made water flow and water areas from any
portion of the Properties or any Private Amenity;

(c) changing, modifying or altering the natural flow of water, water courses or
waterways on or adjacent to any Unit or Common Area;

(d) dredging, enlarging, reducing or maintaining any water areas or
waterways within the Properties; and

installing such pipes, lines, conduits or other equipment as may be
necessary for slope control, drainage and waterway maintenance of any portion of the Properties
or any Private Amenity.

11.4 Easements toServe Additional Property. The Declarant hereby reserves for itself
and its duly authorized agents, representatives, and employees, successors, assigns, licensees,
and mortgagees, an easement over the Common Area for the purposes of enjoyment, use, access,
and development of the Additional Property, whether or not such property is made subject to this
Declaration. This easement includes, but is not limited to, a right of ingress and egress over the

(e)

15529.2-409494 v9 49



1252
0580

BOOK 1252 PAGE 580
Common Area for construction of roads, for the posting of signs, and for connecting and
installing utilities serving the Additional Property. Declarant agrees that it and its successors or
assigns shall be responsible for any damage caused to the Common Area as a result of vehicular
traffic connected with development of the Additional Property*

11.5 Easement for Entry. The Association shall have the right, but not the obligation,
and a perpetual easement is hereby granted to the Association, to enter all portions of the
Properties, including each Unit, for emergency, security, and safety reasons. Such right may be
exercised by the authorized agents, employees and managers of the Association, any member of
its Board or committees, and its officers, and by all police officers, fire fighters, ambulance
personnel, and similar emergency personnel in the performance of their duties. Except in
emergencies, entry onto a Unit shall be only during reasonable hours and after notice to and
permission from the Owner. This easement includes the right to enter any Unit to cure any
condition which may increase the possibility of fire, slope erosion, immediate risk of persona!
injury, or other hazard if an Owner fails or refuses to cure the condition within a reasonable time
after request by the Board, but shall not authorize entry into any dwelling without permission of
the Owner, except by emergency personnel acting in their official capacities. Any entry by the
Association or its authorized agents, employees or managers of the Association, any member of
its Board or committees, or its officers onto a Unit for the purposes specified herein shall not
constitute a trespass.

11.6 Easements for Maintenance and Enforcement. Authorized agents of the
Association shall have the right, arid a perpetual easement i$ hereby granted to the Association,
to enter all portions of the Properties, including each Unit to (a) perform its maintenance
responsibilities under Article 5, and (b) make inspections to ensure compliance with the
Governing Documents. Except in emergencies, entry onto a Unit shall be only during reasonable
hours. This easement shall be exercised with a minimum of interference to the quiet enjoyment
to Owners* property, and any damage shall be repaired by the Association at its expense. Entry
under this Section shall not constitute a trespass.

The Association also may enter a Unit to abate or remove, using such measures as may
be reasonably necessary, any structure, thing or condition which violates the Governing
Documents. All costs incurred, including reasonable attorneys fees, may be assessed against the
violator as a Specific Assessment.

11.7 Easements for Lake, Pond. Waterfall and Water Feature Maintenance and Flood
The Declarant reserves for itself and its successors, assigns, and designees theWater.

nonexclusive right and easement, but not the obligation, to enter upon the lakes, ponds, streams,
waterfalls and/or water features and wetlands located within the Area of Common Responsibility
to (a) install, keep, maintain, and replace pumps and irrigation systems in order to provide water
for the irrigation of any of the Area of Common Responsibility or any Private Amenity; (b)
construct,maintain, and repair any bulkhead, wall, dam, or other structure retaining water, and
(c) remove trash and other debris therefrom and fulfill their maintenance responsibilities as
provided in this Declaration. Declarant and its designees shall have an access easement over and
across any of the Properties abutting or containing any portion of any pond, stream, waterfalls
and/or water features or wetland to the extent reasonably necessary to exercise their rights under
this Section.
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Declarant further reserves for itself and its successors, assigns and designees, a perpetual,

nonexclusive right and easement of access and encroachment over the Common Area and Units
(but not the dwellings thereon) adjacent to or within 20 feet of ponds, streams and wetlands tn
order to (a) temporarily flood and back water upon and maintain water over such portions of the
Properties; (b) fill, drain, dredge, deepen, clean, fertilize, dye, and generally maintain the ponds,
streams, and wetlands within the Area of Common Responsibility; (c) maintain and landscape
the slopes and banks pertaining to such ponds, streams, and wetlands; and (d) enter upon and
across such portions of the Properties for the purpose of exercising its rights under this Section.
All persons entitled to exercise these easements shall use reasonable care in, and repair any
damage resulting from the intentional exercise of such easements. Nothing herein shall be
construed to make Declarant or any other Person liable for damage resulting from flooding due
to heavy rainfall or other natural disasters.

Declarant reserves unto itself the right, in the exercise of its sole discretion, upon the
request of any Person holding, or intending to hold, an interest in the Properties, or at any other
time, (i) to release all or any portion of the Properties from the burden, effect, and encumbrance
of any of the easements granted or reserved under this Section, or (ii) to define the limits of any
such easements.

11.8 Lateral Support Every portion of the Common Area, every Unit, and any
improvement which contributes to the lateral support of another portion of the Common Area or
of another Unit shall be burdened with an easement for lateral support, and each shall also have
the right to lateral support which shall be appurtenant to and pass with title to such property.

11.9 Easements for Private Amenities.
(a) Every Unit and the Common Area and the common property of any

Neighborhood Association adjacent to any Private Amenity are burdened with an easement
permitting golf bails and tennis balls unintentionally to come upon such Common Area, Units or
common property of a Neighborhood and for golfers and tennis players at reasonable times and
in a reasonable manner to come upon the Common Area, common property of a Neighborhood,
or the exterior portions of a Unit to retrieve errant golf balls and tennis balls ; provided however,
if any Unit is fenced or walled, the golfer or tennis player shall seek the Owner's permission
before entry. The existence of this easement shall not relieve golfers or tennis players of liability
for damage caused by errant golf balls and tennis balls. Under no circumstances shall any of the
following Persons be held liable for any damage or injury resulting from any activity relating to
the Private Amenity, including but not limited to, any errant golf balls, tennis balls, or the
exercise of this easement: the Declarant, or any successor Declarant; the Association or its
Members (in their capacity as such); the owner(s) of the Private Amenities or their successors,
successors-m~title, or assigns; any Builder or contractor (in their capacities as such); the golf
facility and tennis court designer or builder; or any officer or director, member, manager or
partner of any of the foregoing. Nothing in this section shall obligate Declarant to create or
construct any golf or tennis facilities on the Property.

(b) The owners) of the Private Amenities, their respective successors and
assigns, shall have a perpetual, exclusive easement of access over the Properties for the purpose
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of retrieving golf balls from bodies of water within the Common Area and any Unit lying
reasonably within range of golf balls hit from any golf facility within such Private Amenity.

(c) The owner of any Private Amenity within or adjacent to any portion of the
Properties, its agents, successors and assigns, shall at all times have a right and nonexclusive
easement of access and use over those portions of the Common Area reasonably necessary to the
operation, maintenance, repair and replacement of its Private Amenity.

(d) Declarant hereby reserves for itself, its successors and assigns and the
Owner's) of any Private Amenities over, across and upon each and every Unit, a twenty (20) foot
easement as measured front the rear boundary line of the Unit that separates such Unit from any
golf facility or Meadows area to a line running parallel thereto being located twenty (20) feet into
the interior of such Unit and, for Units whose sideline is adjacent to any golf facility or Meadows
area, a ten (10) foot easement as measured from the side boundary line of the Unit that separates
such Unit from any golf facility or Meadows area to a line running parallel thereto being located
ten (10) feet into the interior of such Unit. Such easement may be used for the purposes of
operation and maintenance of any golf facility or Meadows area, including, without limitation,
maintenance of equipment that is part of the Private Sewer System and the overspray associated
therewith. By way of example and not limitation, such easement shall be for the purpose of
authorizing entry onto such portions of the Unit to maintain or landscape the area encumbered by
such easement Such maintenance and landscaping shall include planting of grass, irrigation,
Fertilizer application, mowing and edging, and removal of any underbrush, trash, debris and trees
of less than two (2) inches in diameter.

There is hereby established for the benefit of the Private Amenities and
their members (regardless of whether such members arc Owners hereunder), guests, invitees,
employees, agents, contractors, and designees, a right and nonexclusive easement of access and
use over all roadways located within the Properties reasonably necessary to travel between the
entrance to the Properties and the Private Amenities and over those portions of the Properties
(whether Common Area or otherwise) reasonably necessary to (he operation, maintenance,
repair, and replacement of the Private Amenities, Without limiting the generality of the
foregoing, members of the Private Amenities and guests and invitees of the Private Amenities
shall have the right to park their vehicles in the parking areas located within the Common Area
near the clubhouse and swimming pool facilities, if any, that may be located thereon, at
reasonable times.

<e)

(0 Any portion of the Properties immediately adjacent to (he Private
Amenities are hereby burdened with a non-exclusive easement in favor of the adjacent Private
Amenities for over spray of water from the irrigation system serving the Private Amenities.
Under no circumstances shall the Association or the owner(s) of the Private Amenities be held
liable for any damage or injury resulting from such over spray or the exercise of this easement.

(g) The Declarant hereby reserves for itself, its successors and assigns, and
may assign to the owner(s) of the Private Amenities, an easement and all rights to draw water
from the lakes and ponds within or adjacent to the Properties for proposes of irrigation of the
Private Amenities and for access to and the right to enrer upon the lakes and ponds within or
adjacent to the Properties, if any, for installation and maintenance of any irrigation systems.
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UJO Easement for Special Events. Declarant hereby reserves for itself, its successors,

assigns and designees a perpetual non-exclusive easement over the Common Area for the
purpose of conducting educational* cultural, entertainment, or sporting events, and other
activities of general community interest at such locations and times as Declarant, in its sole
discretion, deems appropriate. Each Owner, by accepting a deed or other instrument conveying
any interest in a Unit, acknowledges and agrees that the exercise of this easement may result in a
temporary increase m traffic, noise, gathering of crowds, and related inconveniences, and each
Owner agrees on behalf of itself and the occupants of its Unit to take no action, legal or
otherwise, which would interfere with the exercise of such easement or to recover damages for or
as the result of any such activities,

11JI Rights to Stormwater Runoff Wastewater and Water Reclamation. Declarant
hereby reserves for itself and its designees, including but not limited to the owner of any Private
Amenity, all lights to ground water, surface water, storm water runoff, and wastewater located or
produced within the Properties, and each Owner agrees, by acceptance of a deed to a Unit, that
Declarant shall retain all such rights.Such right shall include an easement over the Properties for
access, and for installation and maintenance of facilities and equipment to capture and transport
such water, runoff and wastewater.

UJ2 Grinder _Purop Station Easement, Declarant hereby reserves for itself and its
designees, including but not limited to the owner and/or operator of the Private Sewer System, an
easement over and upon each Unit for installation and maintenance of a Grinder Pump Station,
as follows:

i

To the extent a Unit, by its location, is required to have a grinder pump, each such Unit
shall have a standardized Grinder Pump Station, the design of which must comply with the
Design Guidelines and be approved by the owner and/or operator of the Private Sewer System
and the North Carolina Department of Environment and Natural Resources Division of Water
Quality. The owner and/or operator of the Private Sewer System shall arrange for the
installation of the Grinder Pump Station to serve each Unit and shall coordinate the installation
thereof. Each Owner shall be required to prepay the outside contractor (specified by the owner
and/or operator of the PrivateSewer System) installing the Grinder Pump Station the entire cost
of the installation of the Grinder Pump Station, including any applicable inspection fees. None
of the fees for the installation of the Grinder Pump Stations shall be paid to the owner and/or
operator of the Private Sewer System. Each Grinder Pump Station shall be owned by the owner
of the Private Sewer System and the owner of the Private Sewer System shall be responsible for
the maintenance, repair and replacement of such Grinder Pump Station. . The owner and/or
operator of the Private Sewer System may apply to the Utilities Commission for approval of a
surcharge to recover the cost of maintaining, repair and replacing the Grinder Pump Stations.
Additionally, should any person place into the Grinder Pump Station any materials or objects
that interfere with the operation of the Grinder Pump Station, the owner and/or operator of the
Private Sewer System may charge and collect from the Owner the actual cost of the repairs
and/or replacement of the Grinder Pump Station.

Each Grinder Pump Station will require a perpetual easement, and such easement is
hereby declared encumbering each Unit, with a total width of ten (10) feet centered on the
service lateral connecting to the main wastewater force main, and a fifteen (15) foot diameter

;
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circle centered at the center of the Grinder Pump Station. These perpetual easements shall be in
favor of Declarant, the Association, and/or the owner or the Private Sewer System, and their
designees and contractors,as applicable for ingress, egress, regress, and access to install, operate,
repair, maintain and replace the service line and the Grinder Pump Station,and Declarant shall in
each deed to a purchaser of a Unit reserve and convey to the owner of the Private Sewer System
these perpetual easements for the Grinder Pump Station and service lines.

After the completed initial installation of the Grinder Pump Station, the owner of the
Private Sewer System shall be responsible for operating, maintaining, repairing and replacing the
components of the Grinder Pump Station and service lines. The Owner of the Unit shall be
responsible for that portion of the collection line from the home or building to the Grinder Pump
Station. The electric service for the Grinder Pump Station shall be provided by each Owner as
part of his household electric service. Neither the owner of the Private Sewer System, nor
Declarant shall have any responsibility or liability whatsoever should a portable generator during
a power outage not be connected to the Grinder Pump Station to keep it from overflowing or
backing up.

11.13 Noil-Dedicated Streets. All streets and roads within the Properties shall remain
private and shall be a part of the Common Area, together with any gates, gate houses, and other
access control facilities. Declarant and the Association reserve the right to install a gate house,
gates, and other controlled access facilities and to promulgate rules and regulations with respect
thereto. All such non-dedicated streets and facilities constructed within the Subdivision are
reserved as easements of public access for the common use of Owners and their families, guests
and invitees, by commercial vehicles authorized to make pick-ups and deliveries, by public and
private utilities' personnel, trucks and equipment, by postal authorities and mail carriers, by
emergency personnel and vehicles such as police, fire and ambulance, and by such other persons
or classes of persons authorized by the Board, as means of ingress or egress, and for such other
uses as may be authorized from time to time by said Board. Such non-dedicated streets may also
include underground utility lines, mains, sewers or other facilities to transmit and carry sanitary
sewerage and storm water drainage. Except as provided by this Declaration, no acts shall be
taken or things done by an Owner or the Association which are inconsistent with the reservation
and grant of use and enjoyment hereinabove provided.

The Association shall take title to the Parker's Creek
Conservation Area described on Exhibit A and shall undertake preservation and maintenance of
such conservation area as required by the terms of the deed conveying the same and as may
otherwise be required by applicable governmental authorities. The conservation area shall be a
part of the Common Area for purposes of allowing the Association to use assessments to
preserve and maintain the conservation area, as necessary, provided, however, the conservation
area is hereby encumbered by a negative easement and restriction prohibiting any entry upon or
disturbance of such area by any Person, except to the extent of an easement for a pedestrian and
vehicular crossing through the Conservation Area for the Trail System, as may be reserved by
Declarant in the special warranty deed into the Association concerning the Parker's Creek
Conservation Area and otherwise subsequently recorded in the Plats or by separate easement
instrument.

11.14 Parker's Creek.

;
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11.15 Liability for Use of Easements. No Owner shall have a claim or cause of action
against the Declarant, its successors or assigns, including without limitation the owners) of any
Private Amenities, arising out of the exercise or non-exercise of any easement reserved
hereunder or shown on any subdivision plat for the Properties, except in cases of wilHbl or
wanton misconduct.

11.16 Easements and Setbacks Per Plats. The Properties, including the Units and the
Common Area shall, further, be encumbered by such easements, restrictions, setbacks and other
matters as are set out in,or shown on, the Plats.

11.17 Communication Easement. In order to make available to Owners the
Infrastructure and the Telecommunication Services, as defined in Section 15.14 hereof,
Declarant hereby reserves for itself and its successors and assigns the right to grant an exclusive
easement over the Properties, inclusive of Common Areas now existing or hereafter created (the
“Communication Easement”) which will be made available as necessary to service providers
designated by IFP for the provision of Telecommunication Services for the Owners. Declarant’s
reservation and rights under Section 11.2(a) hereof with respect to cable television systems,
master television antenna systems and other devices for sending or receiving data and/or other
electronic signals security, and similar systems are subject to the rights of the grantee under the
Communication Easement and the rights to IFP in Section 15.14 of this Declaration. Subject to
the rights of the grantee under the Communication Easement and the rights granted to IFP in
Section 15.14 of this Declaration, Declarant reserves for itself and its successors and assigns an
exclusive easement for installation of Infrastructure and provision of Telecommunication
Services within the rights-of-way and easement areas depicted upon any plat or any portion of
the Properties or within any easement reserved by this Declaration. The Communication
Easement shall grant, among things, an exclusive right to IFP to arrange for the provision of
Telecommunication Services to the Property. Among other things, the Communication
Easement shall grant a specific easement for the installation, operation, and maintenance of
Infrastructure and the provision of Telecommunication Services within an area that runs within
five (5) feet of the perimeter boundary of the Properties as well as a specific easement for a
building (or within a building) for the location of certain telecommunications equipment

Article 12*
MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders, insurers and guarantors of first
Mortgages on Units in the Properties. The provisions of . this Article apply to both this
Declaration and to the By-Laws, notwithstanding any other provisions contained therein.

12.t Notices of Action. An institutional holder, insurer, or guarantor of a first
Mortgage who provides a written request to the Association (such request to state the name and
address of such holder, insurer, or guarantor and the street address of the Unit to which its
Mortgage relates, thereby becoming an "Eligible Holder"), will be entitled to timely written
notice of:
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(a) Any condemnation loss or any casualty loss which affects a material

portion of the Properties or which affects any Unit on which there is a first Mortgage held,
insured,or guaranteed by such Eligible Holder;

(b) Any delinquency in the payment of assessments or charges owed by a Unit
subject to the Mortgage of such Eligible Holder, where such delinquency has continued for a
period of 60 Days, or any other violation of the Declaration or By-Laws relating to such Unit or
the Owner or Occupant which is not cured within 60 Days;

(c) Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association; or

i

Any proposed action which would require the consent of a specified
percentage of Eligible Holders pursuant to Federal Home Loan Mortgage Corporation
requirements.

W)

i

12,2 No Priority. No provision of this Declaration or the By-Laws gives or shall be
construed as giving any Owner or other party priority over any rights of the first Mortgagee of
any Unit in the case of distribution to such Owner of insurance proceeds or condemnation
awards for losses to or a taking of the Common Area.

123 Notice to Association. Upon request, each Owner shall be obligated to furnish to
the Association the name and address of the holder of any Mortgage encumbering such Owner's
Unit.

'

!
12.4 Failure of Mortgagee to Respond, Any Mortgagee who receives a written request

from the Board to respond to or consent to any action shall be deemed to have approved such
action if the Association does not receive a written response from the Mortgagee within 30 Days
of the date of the Association’s request, provided such request is delivered to the Mortgagee by
certified or registered mail, return receipt requested.

12.5 Construction of Article 12. Nothing contained in this Article shall be construed to
reduce the percentage vote that must otherwise be obtained under the Declaration, By-Laws, or
North Carolina law for any of the acts set out in this Article.

Article 13.
DECLARANT’S RIGHTS

13.1 Transfer or Assignment. Any or all of the special rights and obligations of the
Declarant set forth in the Governing Documents may be transferred or assigned in whole or in
part to the Association or to other Persons, provided that the transfer shall not reduce an
obligation nor enlarge a right beyond that which the Declarant has under this Declaration or the
By-Laws. Upon any such transfer, the Declarant shall be automatically released from any and all
liability arising with respect to such transferred rights and obligations. No such transfer or
assignment shall be effective unless it is in a written instrument signed by the Declarant and duly
recorded in the Public Records.
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13.2 Development and Sates. The Declarant real estate brokers and agents authorized

by Declarant, and Builders authorized by Declarant may maintain and carry on the Properties
such activities as, in the sole opinion of the Declarant, may be reasonably required, convenient,
or incidental to the development of the Properties and/or the construction or sale of Units, such
as sales activities, tournaments, charitable events, and promotional events, and restrict Members
from using the Common Area during such activities. Such activities shall be conducted in a
manner to minimize (to the extent reasonably possible) any substantia! interference with the
Members' use and enjoyment of the Common Area. In the event that any such activity
necessitates exclusion of Owners from Common Areas, such activities shall not exceed seven (7)
consecutive Days. The Declarant and authorized Builders shall have easements over the
Properties for access, ingress and conducting such activities. Notwithstanding the foregoing, the
Declarant shall have the right to construct and operate a sales office on a portion of the Common
Area in such location and for such duration as the Declarant may determine.

In addition, the Declarant, real estate brokers and agents authorized by Declarant, and
Builders authorized by Declarant may establish within the Properties, including any clubhouse,
such facilities as, in the sole opinion of the Declarant, may be reasonably required, convenient,
or incidental to the development of the Properties and/or the construction or sale of Units,
including, but not limited to, business offices, signs, model homes, tents, sales offices, sales
centers and related parking facilities- During the Development Period, Owners may be excluded
from use of all or a portion of such facilities in the Declarant's sole discretion. The Declarant and
authorized Builders shall have easements over the Properties for access, ingress, and egress and
use of such facilities.

Declarant may, itself, utilize, and may permit the use by others, of any facilities situated
on, and/or that are part of, the Common Area including, without limitation, the streets, Trail
System, clubhouse, and swimming pool by Persons other than Owners without the payment of
any fees.

13.3 Improvements to Common Areas. The Declarant and its employees, agents and
designees shall also have a right and easement over and upon all of the Common Area for the
purpose of making, constructing and installing such improvements to the Common Area as it
deems appropriate in its sole discretion.

13.4 Additional Covenants. No Person shall record any declaration of covenants,
conditions and restrictions, declaration of condominium, easements, or similar instrument
affecting any portion of the Properties without Declarant's review and written consent. Any
attempted recordation without such consent shall result in such instrument being,void and of no
force and effect unless subsequently approved by written consent signed by the Declarant and
recorded in the Public Records. No such instrument recorded by any Person, other than the
Declarant pursuant to Section 7.4, may conflict with the Declaration, By-Laws or Articles.

13.5 Right of Class “B* Member to Disapprove Actions. So long as the Class "B"
membership exists, the Class *B” Member shall have the right to disapprove any action, policy
or program of the Association, the Board and any committee which, in the sole judgment of the
Class "Brt Member, would tend to impair rights of the Declarant or Builders under the Governing
Documents,or interfere with development of,construction on, or marketing of any portion of the
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i
Properties, or diminish the level of services being provided by the Association. This right to
disapprove is in addition to, and not in lieu of, any right to approve or disapprove specific actions
of the Association, the Board or any committee as may be granted to the Class "B* Member or
the Declarant in the Governing Documents.

(a) The Class "B" Member shall be given written notice of all meetings and
proposed actions approved at meetings (or by written consent in lieu of a meeting) of the
Association, the Board or any committee. Such notice shall be given by certified mail, return
receipt requested, or by personal delivery at the address the Class "B** Member has registered wit
the secretary of the Association, which notice complies with the By-Laws, set forth in reasonable
particularity the agenda to be followed at such meeting. The Class "B1* Member may waive its
right to receive notice in the same manner as provided in the By-Laws.

(b) The Class ,rB" Member shall be given the opportunity at any such meeting
to join in or to have its representatives or agents join in discussion from the floor of any
prospective action, policy, or program which would be subject to the right of disapproval set
forth herein. The Class *B,r Member, its representatives or agents may make its concerns,
thoughts,and suggestions known to the Board and/or the members of the subject committee.

(c) No action, policy or program subject to the right of disapproval set forth
herein shall become effective or be implemented until and unless the requirements of subsections
(a) and (b) above have been met and the time period set forth in subsection (d) below has
expired*

i

!

(d) The Class "B" Member, acting through any Officer or Director, agent or
authorized representative, may exercise its right to disapprove at any time within ten (10) days
following the meeting at which such action was proposed or, in the case of any action taken by
written consent in lieu of a meeting, at any time within ten (10) days following receipt of written
notice of the proposed action. No action, policy or program shall be effective or implemented if
the Class f‘B" Member exercises its right to disapprove. This right to disapprove may be used to
block proposed actions but shall not include a right to require any action or counteraction on
behalf of any committee, or the Board or the Association. The Class "B" Member shall not use
its right to disapprove to reduce the level of services which the Association is obligated to
provide or to prevent capital repairs or any expenditure required to comply with applicable laws
and regulations.

13.6 Amendments, Notwithstanding any contrary provision of this Declaration, no
amendment to or modification of any use restrictions and rules or Design Guidelines made after
termination of the Class HB" Control Period shall be effective without prior notice to and the
written consent of the Declarant, during the Development Period. This Article may not be
amended without the written consent of the Declarant The rights contained in this Article shall
terminate upon the earlier of (a) twenty-five (25) years from the date this Declaration is recorded,
or (b) upon recording by Declarant of a written statement that all sales activity has ceased.

Article 14.
PRIVATE AMENITIES

i
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14.1 General. Private Amenities shall not be a portion of the Common Area, and

neither membership in the Association nor ownership or occupancy of a Unit shall confer any
ownership interest in or right to use any Private Amenity. Rights to use the Private Amenities
will be granted only to such persons* and on such terms and conditions, as may be determined
from time to time by the respective owners of the Private Amenities. The owners of the Private
Amenities shall have the right, from time to time in their sole and absolute discretion and without
notice, to amend or waive the terms and conditions of use of their respective Private Amenities,
including, without limitation, eligibility for and duration of use rights, categories of use, extent of
use privileges, and number of users, and to require the payment of a purchase price, membership
contribution, initiation fee, membership deposit, dues, use charges, and other charges for use
privileges and to change, eliminate, or lease operation of any or all facilities; and to reserve use
rights and to terminate use rights altogether, subject to the terms of any written agreements.
Nothing in this Article 14 shall obligate Declarant or any third party to create or operate any
Private Amenities.

i

j 14.2 Conveyance of Private Amenities. All Persons, including all Owners, are hereby
advised that no representations or warranties have been or are made by the Declarant, the
Association, any Builder, or by any Person acting on behalf of any of the foregoing, with regard
to the continuing ownership or operation of any Private Amenity, and no purported
representation or warranty in such regard, either written or oral, shall be effective unless
specifically set forth in a written instrument executed by the record owner of the Private
Amenity. Further, the ownership or operation of the Private Amenities may change at any time
by virtue of, but without limitation, (a) the sale to or assumption of operations of any Private
Amenity by a Person other than the current owner or operator; or (b) the conveyance of any
Private Amenity to one or more affiliates, shareholders, employees, or independent contractors
of the Declarant. No consent of the Association, any Neighborhood Association, or any Owner
shall be required to effectuate any change in ownership or operation of any Private Amenity, for
or without consideration and subject to or free of any mortgage, covenant, lien or other
encumbrance.

i

14.3 View Impairment Neither the Declarant, the Association, nor the owner of any
Private Amenity, guarantees or represents that any view over and across any Private Amenity,
the Common Area or any public facilities from Units will be preserved without impairment The
owners of such property, shall have no obligation to prune or thin trees or other landscaping, and
shall have the right, in their sole and absolute discretion, to add trees and other landscaping ox to
install improvements or barriers (both natural and artificial) to the Private Amenities, the
Common Area or the public facilities from time to time. In addition, the owner of any Private
Amenity which includes a golf facility may, in its sole and absolute discretion, change the
location, configuration, size and elevation of the trees, bunkers, fairways and greens from time to
time. Any such additions or changes may diminish or obstruct any view from the Units and any
express or implied easements for view purposes or for the passage of light and air are hereby
expressly disclaimed. The ARB will take into consideration view impairment factors in its
approval decisions. One Owner shall not unreasonably obstruct or impair the view of another
Owner, and the Association shall have the right to enforce this covenant (including, without
limitation, pursuant to Section 4.3 of this Declaration), and all Owners agree to cooperate
reasonably with the Association and with other Owners to avoid unreasonable interference with,
or the impairment of, the views of other Owners.i
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14.4 Cost Sharing Agreements. The Association may enter into a Cost Sharing
Agreement with any Private Amenity obligating the Private Amenity or the Association to
contribute funds for, among other things, shared property or services and/or a higher level of
Common Area maintenance.

14.5 Architectural Control. Neither the Association, nor any committee thereof, shall
approve or permit any construction, addition, alteration, change, or installation on or to any
portion of the Properties which is contiguous to or within one hundred (100) feet of, any Private
Amenity without giving the owner of such Private Amenity at least fifteen (15) Days prior
written notice of its intent to approve or permit the same together with copies of the request and
all other documentsand information finally submitted in such regard. The owner of such Private
Amenity shall then have fifteen (15) Days to approve or disapprove the proposal in writing
delivered to the appropriate committee or Association, stating in detail the reasons for any
disapproval. The failure of the owner of such Private Amenity to respond to the notice within the
fifteen (15) Day period shall constitute a waiver of the owner of such Private Amenity’s right to
object to the matter. If in the reasonable opinion of the owner of the Private Amenity whether by
restriction of view, hazards to person or otherwise, the requesting party shall resubmit to the
AJRB the proposed construction or modification so as to take into account the objection of the
Private Amenity, and the review and approval process set forth in this Section shall apply to the
resubmitted plans and specifications. This Section shall also apply to any work on the Common
Area contiguous to the Private Amenity.

14.6 Use Restrictions. Upon request of the owner of any Private Amenity, the
Association shall enforce its use restrictions and rules against any Owner or occupant violating
such regulations within such Private Amenity, including but not limited to the exercise of the
Association’s self-help rights for violation of sign and pet restrictions.

14.7 Limitations on Amendments, In recognition of the fact that the provisions of this
Article are for the benefit of the Private Amenity, no amendment to this Article, and no
amendment in derogation of any other provisions of this Declaration benefiting any Private
Amenity, may be made without the written approval of the owners) of the affected Private
Amenity. The foregoing shall not apply, however, to amendments made by the Declarant.

14.8 Jurisdiction and Cooperation. It is Declarant’s intention that the Association and
the Private Amenities shall cooperate to the maximum extent possible in the operation of the
Properties and the Private Amenities. Each shall reasonably assist the other in upholding the
Community-Wide Standard as it pertains to maintenance and the Design Guidelines. The
Association shall have no power to promulgate rules or regulations affecting activities on or use
of the Private Amenities without the prior written consent of the owners of the Private Amenities
affected thereby.

I

Article 15»

GENERAL PROVISIONS

15.1 Duration.
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Unless terminated as provided in Section 15.1(b), this Declaration shall

ran with the land and shall be binding on all parties and Persons claiming under them for a
period of 20 years from the date this Declaration is recorded. This Declaration shall
automatically be extended at the expiration of such period for successive periods of 10 years
each, unless terminated as provided herein. Notwithstanding the above, if any of the covenants,
conditions, restrictions, or other provisions of this Declaration shall be unlawful, void, or
voidable for violation of the rule against perpetuities, then such provisions shall continue only
until 21 years after the death of the last survivor of the now living descendants of Elizabeth H,
Queen of England.

(a)

Unless otherwise provided by North Carolina law, in which case such law
shall control, this Declaration may not be terminated within 20 years of the date of recording
without the consent of all Owners.Thereafter, it may be terminated only by an instrument signed
by Owners of at least 75% of the total Units within the Properties and by the Declarant, if the
Declarant owns any portion of the Properties, which instrument is recorded in the Public
Records, Nothing in this Section shall be construed to permit termination of any easement
created in this Declaration without the consent of the holder of such easement.

(b)

l

15.2 Amendment

By Declarant. Until termination of the Class MBn membership, Declarant
may unilaterally amend this Declaration for any purpose. Thereafter, the Declarant may
unilaterally amend this Declaration at any time and from time to time if such amendment is
necessary (i) to bring any provision into compliance with any applicable governmental statute,
rule, regulation,or judicial determination; (ii) to enable any reputable title insurance company to
issue title insurance coverage on the Units; (iii) to enable any institutional or governmental
lender, purchaser, insurer or guarantor of Mortgage loans, including, for example, the Federal
National Mortgage Association or Federal Home Loan Mortgage Corporation, to make,
purchase, insure or guarantee Mortgage loam on the Units; or (iv) to satisfy the requirements of
any local, state or federal governmental agency. However, any such amendment shall not
adversely affect the title to any Unit unless the Owner shall consent in writing. In addition, so
long as the Declarant owns property which is subject to this Declaration or which may be
unilaterally subjected to the Declaration by the Declarant, it may unilaterally amend this
Declaration for any other purpose, provided the amendment has no material adverse effect upon
any right of any Owner.

(a)

By Members. Except as otherwise specifically provided above and
elsewhere in this Declaration, this Declaration may be amended only by the affirmative vote or
written consent, or any combination thereof,of Members representing 67% of the total Class "A*
votes in the Association, including 67% of the Class "A” votes held by Members other than the
Declarant, and the written consent of the Declarant, so long as the Declarant owns any property
which is subject to this Declaration or which may be unilaterally subjected to this Declaration by
the Declarant. Except as provided in this Declaration, no Class "C'f Member shall be entitled to
vote on any amendment to the Declaration.

(b)

i
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Notwithstanding the above, the percentage of votes necessary to amend a specific clause

shall not be less than the prescribed percentage of affirmative votes required for action to be
taken under that clause.

Validity and Effective Date. Any amendment to the Declaration shall
become effective upon recordation in the Public Records, unless a later effective date is specified
in the amendment. Any procedural challenge to an amendment must be made within one year of
its recordation or such amendment shall be presumed to have been validly adopted. In no event
shall a change of conditions or circumstances operate to amend any provisions of this
Declaration. No amendment may remove, revoke, or modify any right or privilege of the
Declarant or the Class "Bn Member without the written consent of the Declarant, the Class ,rB”
Member,or the assignee of such right or privilege.

If an Owner consents to any amendment to this Declaration or the By-
Laws, it will be conclusively presumed that such Owner has the authority to consent, and no
contrary provision in any Mortgage or contract between the Owner and a third party will affect
the validity of such amendment.

15.3 Severability. Invalidation of any provision of this Declaration, in whole or in
part, or any application of a provision of this Declaration by judgment or court order shall in no
way affect other provisions or applications.

15.4 Dispute Resolution. It is the intent of the Association and the Declarant to
encourage the amicable resolution of disputes involving the Properties and to avoid the
emotional and financial costs of litigation if at all possible. Accordingly, the Association, the
Declarant and each Owner covenants and agrees that it shall attempt to resolve all claims,
grievances or disputes involving the Properties, including,without limitation, claims, grievances
or disputes arising out of or relating to the interpretation, application or enforcement of this
Declaration, the By-Laws, the Association rules, or the Articles through alternative dispute
resolution methods, such as mediation and arbitration. To foster the amicable resolution of
disputes, the Board may adopt alternative dispute resolution procedures.

Participation in alternative dispute resolution procedures shall be voluntary and
confidential. Should either party conclude that such discussions have become unproductive or
unwarranted, then the parties may proceed with litigation.

15.5 Litigation. Except as provided below, no judicial or administrative proceeding
shall be commenced or prosecuted by .the Association unless approved by a vote of Members
representing 75% of the total Class "A11 votes in the Association. This Section shall not apply,
however, to (a) actions brought by the Association to enforce the provisions of this Declaration
(including, without limitation, the foreclosure of liens); (b) the imposition and collection of
assessments as provided in Article 8; (c) proceedings involving challenges to ad valorem
taxation; (d) counter-claims brought by the Association in proceedings instituted against it or (e)
actions brought by the Association against any contractor, vendor, or supplier of goods and
services arising out of a contract for services or supplies. This Section shall not be amended
unless such amendment is approved by the percentage of votes, and pursuant to the same
procedures, necessary to institute proceedings as provided above.

<c)

(d)

i
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15.6 Non-Merger. Notwithstanding the fact that Declarant is the cunreat owner of the

Properties, it is the express intention of Declarant that the easements established in the
Declaration for the benefit of the Properties and Owners shall not merge into the fee simple
estate of individual lots conveyed by Declarant or its successor, but that the estates of the
Declarant and individual lot owners shall remain as separate and distinct estates. Any
conveyance of all or a portion of the Properties shall be subject to the terms and provisions of
this Declaration, regardless of whether the instrument of conveyance refers to this Declaration*

15.7 Grants. The parties hereby declare that this Declaration, and the easements
created herein shall be and constitute covenants running with the fee simple estate of the
Properties. The grants and reservations of easements in this Declaration are independent of any
covenants and contractual agreements undertaken by the parties in this Declaration and a breach
by either party of any such covenants or contractual agreements shall not cause or result in a
forfeiture or reversion of the easements granted in this Declaration.

15.8 Cumulative Effect: Conflict. The provisions of this Declaration shall be
cumulative with any additional covenants* restrictions, and declarations applicable to any
Neighborhood, and the Association may, but shall not be required to, enforce the covenants,
conditions, and provisions applicable to any Neighborhood;provided however* in the event of a
conflict between or among this Declaration and such covenants or restrictions, and/or the
provisions of any articles of incorporation, by-laws, rules and regulations* policies, or practices
adopted or carried out pursuant thereto, this Declaration, the By-Laws, Articles, and use
restrictions and rules of the Association shall prevail over those of any Neighborhood. In the
event of a conflict between this Declaration and the Act, the Act shall prevail. The foregoing
priorities shall apply, but not be limited to, the lien for assessments created in favor of the
Association. Nothing in this Section shall preclude any Supplemental Declaration or other
recorded declaration, covenants and restrictions applicable to any portion of the Properties from
containing additional restrictions or provisions which are more restrictive than the provisions of
this Declaration, and the Association shall have the standing and authority to enforce the same.

15.9 Use of the Words "The Legacy at Jordan Lake”. No Person shall use the words
"The Legacy at Jordan Lake" or any logo of The Legacy at Jordan Lake or any derivative in any
printed or promotional material without the Declarant's prior written consent. However, Owners
may use the term "The Legacy at Jordan Lake” in printed or promotional matter where such term
is used solely to specify that particular property is located within The Legacy at Jordan Lake and
the Association and any other community association located on The Legacy at Jordan Lake
shall be entitled to use the words "The Legacy at Jordan Lake" in its name.

15.10 Compliance. Every Owner and occupant of any Unit shall comply with the
Governing Documents. Failure to comply shall be grounds for an action by the Association or by
any aggrieved Owners) to recover sums due, for damages or injunctive relief, or for any other
remedy available at law or in equity, in addition to those enforcement powers granted to the
Association in Section 4.3,

i

15.11 Right of First Refusal
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Each Owner acknowledges, and the deed of conveyance to each Owner

may provide, that the Declarant shall retain a right of first refusal for any Unit within the
Properties on the terms and conditions set forth below. This Section shall not restrict an Owner's
right to enter into a binding contract for the sale of a Unit, provided that, for so long as this right
of first refusal exists, the contract provides that the Owner may not convey a Unit to any third
party without giving the Declarant the right of first refusal on the terms and conditions set forth
below.This right of first refusal shall not apply to any transfer or conveyance in connection with
a Mortgage foreclosure or deed in lieu of foreclosure except where the intent of the parties is to
circumvent this right of first refusal. The failure by Declarant to exercise its right of first refusal
with respect to a Unit shall not be deemed a waiver of such right with respect to any other
transfer or conveyance.

(a)

(b) If any Owner desires to convey any Unit to a third party, the Owner
proposing to transfer said Unit shall deliver to Declarant within 7 Days of its execution a copy of
the executed, binding real estate sales contract between the Owner and the prospective purchaser.
The real estate sales contract shall provide that Declarant shall have 30 Days after actual receipt
of the executed binding real estate contract upon which to exercise its right of first refusal for the
Unit on the same terms and conditions as the real estate sales contract between the Owner and
prospective purchaser. Declarant shall provide written notice of the exercise of the right of first
refusal to the transferor. If the Declarant fails to exercise such right as provided herein, the right
of first refusal shall be waived and extinguished. Upon request and receipt of a release in form
and content satisfactory to Declarant, Declarant shall execute a release of such right of first
refusal in recordable form if the Declarant does not intend to exercise such right

(c) If Declarant exercises its right of first refusal, the owner of the Unit shall
convey the Unit by general warranty deed (subject to such exceptions and easements of record as
are standard and customary) to the Declarant within 30 Days after the date of receipt of the
Declarant's notice the right of first refusal has been exercised. The remaining terms of the real
estate sales contract shall remain in full force and effect.

i

(d) If Declarant does not exercise its right to repurchase, the Owner of the
Unit shall give the Board written notice of the name and address of the purchaser or transferee,
the date of such transfer of title, and such other information as the Board may reasonably require
not later than the date of closing. The transferor shall continue to be jointly and severally
responsible with the transferee for ail obligations of the Owner of the Unit, including assessment
obligations, until the date upon which such notice is received by the Board, notwithstanding the
transfer of title.

(e) The right of first refusal set forth in this Section shall automatically
terminate as to each Unit upon the issuance of a certificate of occupancy by the County of
Chatham, North Carolina building department for a residential dwelling on such Unit Upon
issuance of a certificate of occupancy and receipt from any Owner of such Unit by Declarant of a
written request and a release in form and content satisfactory to Declarant, Declarant shall
execute a release of such right of first refusal as to such Unit in recordable form; however,
issuance of such a release shall not be necessary to terminate this right of first refusal.
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This right of first refusal shall automatically terminate as to all Units seven (7) years from

the date the deed into the Owner of the Unit is recorded in the Public Records* or when, in its
sole discretion, the Declarant so determines and declares in a recorded instrument.

15.12 Declarants Option to Purchase-Construction Period In addition to Declarant's
right of first refusal, above, each Owner acknowledges that the Declarant shall retain a right and
option to purchase any Unit in the event that an Owner has failed to commence construction of
single-family improvements on a Unit within 5 years following the date of the deed of
conveyance for such Unit into such Owner* and the deed of conveyance to each Owner may also
so provide. Declarant shall have the right to repurchase the Unit from such Owner at a purchase
price equal to the original purchase price paid to the Declarant by the Owner. For purposes of
this section, "commencement of construction" shall be as defined in Section 9.5 hereof
However, and notwithstanding that an Owner shall have commenced construction within the 5
years provided above, the Owner must, nevertheless, diligently prosecute such construction to
completion within an eighteen (18) month period thereafter, as provided in Section 9.5 hereof.
Declarant shall have no obligation hereunder to repurchase any Unit. In the event an Owner
shall have conveyed a Unit to a third party prior to the expiration of such 5-year period and the
Declarant has elected not to exercise its right of first refusal pursuant to Section 15.11, above,
such third party shall take title to the Unit subject to the terms of this Section 15.12 and subject
to the 5-year construction period having commenced to run from the date of the original Owner's
deed and not from the date of the subsequent deed into such third party Owner. Notwithstanding
the foregoing, the 5-year period hereunder shall be subject to extension, at the election of the
Declarant, by reason of acts of God, force majeuie and other matters outside the control of an
Owner. The option to purchase set forth in this Section 15.12 shall automatically terminate as to
each Unit upon the commencement of construction upon such Unit

15.13 Exempted Units. Notwithstanding anything contained in Sections 15.11, 15.12 or
any other provisions of this Declaration,Declarant reserves the right to exempt up to 12 Units (to
be designated by Declarant in its discretion) from die right of first refusal and option to purchase
provisions of Sections 15.11 and 15.12, above and from any obligation to use Declaranfs
Builder's Team.

: •
15.14 Telecommunication Services. Declarant has entered into an Agreement with an

Infrastructure Facilities Provider (“IFF”) for installation within the Properties of facilities and
equipment (the “Infrastructure”) to provide cable television, high speed internet/intranet, local
and long distance telephone services, security monitoring services and/or other
telecommunication services, (the ‘Telecommunication Services”) and the arrangement for the
provision of Telecommunication Services to Owners and the Association pursuant to bulk
service agreements (“Bulk Service Agreements”) with one or more service providers designated
by IFF, Declarant expressly reserves the right to enter into exclusive or non-exclusive
agreements for Infrastructure and Telecommunication Services on such terms, and with affiliated
or non-affiliated third-parties, as may be determined by Declarant in its sole discretion.

Owner understands and acknowledges that any such Bulk Service Agreements may
require mandatory participation by all Owners and may result in charges to the Association
which are included in the assessments levied by the Association (the “Telecommunication
Assessment”) as well as separate charges to the Owners for installation and activation,
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equipment rental, upgrades and additional services, all of which may be billed directly by IPF or
the service providers to the Owners and not as part of the Telecommunication Assessment. Such
charges may also be billed by the Association as part of an Owner’s Telecommunications
Assessment. Ey taking title to a Lot subject to the terms of this Declaration, each Owner
covenants and agrees with all of Owners to pay the Telecommunication Assessment.

The Association acknowledges the Communication Easement and its applicability to the
Properties, inclusive of the Common Areas now existing and which may be established from
time to time. The Association shall also be responsible for fulfilling its obligations under each
Bulk Service Agreement and any agreement between the Association and 1FP with respect to the
provision of Infrastructure and the arrangement for the provision of Telecommunication Services
to the Properties. The Association and each Owner acknowledge that provision of
Telecommunication Services pursuant to Bulk Service Agreements shall be subject to usage
policies and minimum equipment requirements of the service providers with respect to the
services provided and may be subject to regulation by applicable federal, state, and local laws.
The Declarant shall be entitled to enter into arrangements with IF? that require the Association
to include into its budgets and to levy and collect in accordance with this Declaration the
Telecommunication Assessment. The Association shall be obligated pursuant to certain Bulk
Service Agreements to charge and collect from each Owner and to include as part of the
Telecommunication Assessment any and all expenses incurred in connection with the Bulk
Services Agreements. The Association and each Owner acknowledge that in the event IFP or a
service provider supplies Declarant with two video channels (together with the rights to related
equipment and transmission capabilities), Declarant may transfer only one such channel to the
Association and may continue to reserve for itself and its business pmposes the other channel
(together with the rights to related equipment and transmission capabilities) notwithstanding that
the Class-B Control Period shall have ended. EACH OWNER (BY VIRTUE OF
ACCEPTANCE OF TITLE TO A LOT) AGREES THAT THE TELECOMMUNICATION
SERVICES MAY NOT BE AVAILABLE TO OWNER AT CLOSING OF TITLE TO THE
LOT OR FOR SOME TIME THEREAFTER. NOTWITHSTANDING THIS FACT, EACH
OWNER AGREES THAT WHEN SUCH TELECOMMUNICATION SERVICES BECOME
AVAILABLE, SUCH OWNER WILL BE RESPONSIBLE FOR THE PAYMENT OF COSTS
IN CONNECTION WITH SUCH TELECOMMUNICATION SERVICES. IN ADDITION,
SHOULD ANY OWNER DECIDE TO ENTER INTO ANY OTHER AGREEMENT WITH
SERVICES, PROVIDERS ON A NON-BULK SERVICES ARRANGEMENT, SUCH OWNER
AGREES TO PAY FOR ALL COSTS IN CONNECTION WITH SUCH SERVICES
INCLUDING CANCELLATION FEES AND DISCONNECTION CHARGES. THIS
PROVISION SHALL BE A COVENANT RUNNING WITH THE LAND FOR THE BENEFIT
OF THE DECLARANT AND THE ASSOCIATION.

15.15 Exhibits. Exhibits "A", "B" and MCM attached to this Declaration are incorporated
by this reference and amendment of such exhibits shall be governed by the provisions of this
Declaration. All other exhibits are attached for informational purposes and may be amended as
provided therein.
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IN WITNESS WHEREOF, the undersigned Declarant has executed this

Declaration this 20th day of April, 2006.

THE LEGACY AT JORDAN LAKE,LLC
A North CajplmjLimited Liability Company

By:
HOLLAND C.GAINES
Manager
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STATE OF NORTH CARLINA

COUNTY OF CHATHAM

L Cynthia Sax Perry, a Notary Public for the County and State aforesaid, certify
that Holland C.Gaines personally came before me this day and acknowledged that he is
Manager of The Legacy at Jordan Lake,LLC,a North Carolina Limited Liability
Company, and that by authority duly given and as the act of the limited liability
company, the foregoing instrument was signed in its name by him as its Manager.

WITNESS my hand and official seal/stamp, this the 20th day of April, 2006.

My Commission Expires:May 26, 2006

r< ESSy^etTeA,!
\ s? s
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EXHIBIT“A”

LAND INITIALLY SUBMITTED
:

Mi that tract or parcel of land, together with the improvements and appurtenances
belonging thereto, lying and being in Chatham County, North Carolina, as shown on a
plat of survey entitled"Revision Phase OneTHE LEGACY AT JORDAN LAKE” made
by Absolute Land Surveying and Mapping, PC,dated April 18, 2006, a copy of which
plat was recorded on April 20,2006, in the Chatham County Register of Deeds in Plat
Book 2006-t/lt> > to which plat reference is hereby made for a more particular
description of same.

i

;

i

i
*.

r
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EXHIBIT "B"
\

Land Subject to Annexation

Any property located within a five (5) mile radius of the perimeter boundary of the land
described on Exhibit A attached hereto.;

!

I
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EXHIBIT "C"

BY-LAWS

OF

THE LEGACY AT JORDAN LAKE HOMEOWNERS’ ASSOCIATION,INC.

Article 1.
Name, Principal Office, and Definitions

1.1. Name. The name of the corporation is The Legacy at Jordan Lake Homeowners'
Association, Inc.(the ’'Association"),a North Carolina nonprofit corporation.

1.2. Principal Office. The principal office of the Association shall be located in
Chatham County, North Carolina. The Association may have such other offices, either within or
outside the State of North Carolina, as the Board of Directors may determine or as the affairs of
the Association may require.

Definitions. The words used in these By-Laws shall be given their normal,
commonly understood definitions.Capitalized terms shall have the same meaning as set forth in
that certain Declaration of Covenants, Conditions, and Restrictions for The Legacy at Jordan
Lake filed in the Chatham County Public Records, as it may be amended (the "Declaration")*
unless the context indicates otherwise.

1.3.

Article 2.
Association: Membership.Meetings.Quorum.Voting. Proxies

Membership. The Association shall have three classes of membership,Class "A"
Class "B,"and Class "C"as more fully set forth in the Declaration, the termsof which pertaining
to membership are incorporated by this reference.

Place of Meetings. Meetings of the Association shall be held at the principal
office of the Association or at such other suitable place convenient to the Members as the Board
may designate, either within the Properties or as convenient as possible and practical. Meetings
may be held by means of telephone conference, video conference or similar communications
equipment, by means of which all persons participating in the meeting can converse with each
other. Participation by one of these methods shall constitute presence in person at such meeting.

Annual Meetings. The first meeting of the Association, whether a regular or
special meeting, shall be held within one year from the date of incorporation of the Association.
Subsequent regular annual meetings shall be set by the Board on a date and at a time set by the
Board.

2.1.

2.2,

2.3.

Special Meetings. The president may call special meetings. In addition, it shall be
the duty of the president to call a special meeting within thirty (30) days if so directed by

2.4.
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resolution of the Board or upon a petition signed by Members representing at least 10% of the
total Class MA"votes of the Association or upon written request of the Declarant.

2.5. Notice of Meetings. Written notice stating the place* day, and time of any meeting
of the Members shall be delivered to each Member entitled to vote at such meeting, not less than
ten (10) nor more than sixty (60) days before the date of such meeting, by or at the direction of
the president or the secretary or the officers or persons calling the meeting.

In the case of a special meeting or when otherwise required by statute or these By-Laws,
the purposeor purposes for which the meeting is called shall be stated in the notice. No business
shall be transacted at a special meeting except as stated in tile notice.

If mailed, the notice of a meeting shall be deemed to be delivered when deposited in the
United States mail addressed to the Member at his or her address as it appears on The records of
the Association, with postage prepaid.

2.6. Waiver of Notice. Waiver of notice of a meeting of the Association shall be
deemed the equivalent of proper notice. Any Member may, in writing, waive notice of any
meeting of the Association, either before or after such meeting. Attendance at a meeting by a
Member shall be deemed a waiver by such Member of any objection as to notice of the time,
date, and place thereof, unless such Member specifically objects to lack of proper notice at the
time die meeting is called to order. Attendance at a special meeting also shall be deemed waiver
of notice of all business transacted at such meeting unless an objection OR the basis of lack of
proper notice is raised before the business is put to a vote.

2.7. Adjournment of Meetings. If any meeting of the Association cannot be held
because a quorum is not present, Members or their proxies holding a Majority of the votes
presented at such meeting may adjourn the meeting to a time not less than five nor more than
30 Days from the time the original meeting was called. At the reconvened meeting, the quorum
requirement shall be one-half of the quorum requirement applicable to the meeting adjourned for
lack of a quorum. This provision shall continue to reduce the quorum by fifty percent (50%)
from that required at the previous adjourned meeting, as previously reduced, until such time as a
quorum is present and business can be conducted. At a reconvened meeting, once the appropriate
quorum requirement has been established, any business may be transacted which might have
been transacted at the meeting originally called. If a time and place for reconvening the meeting
is not set by those in attendance at the original meeting or if for any reason a new date is set for
reconvening the meeting after adjournment, notice of the time and place for reconvening the
meeting shall be given to Members in the manner prescribed for regular meetings.

2.8. Voting. The voting rights of the Members shall be as set forth in the Declaration
and in these By-Laws, and such voting rights provisions are specifically incorporated by this
reference.The Board may adopt policies and procedures regarding the methods of casting votes,
such as written ballots, secret ballots or computer access.

2.9. List for Voting. After fixing a record date for notice of a meeting, the Board shall
prepare an alphabetical list of the names of the Members entitled to notice of such meeting. The
list shall show the address of the Member and the number of votes each is entitled to vote at the
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meeting. The list for voting shall be made available for inspection in accordance with North
Carolina law.

2.10. Proxies. Any Member may cast Ms vote in person or by proxy subject to any
specific provision to the contrary in the Declaration or these By-Laws. Votes cast by proxy are
subject to the limitations of North Carolina taw relating to use of general proxies. Every proxy
shall be in writing specifying the Unit for which it is given, signed by the Member or his or her
duly authorized attorney-in-fact, dated, and filed with foe secretary of the Association prior to the
meeting for which it is to be effective. Unless otherwise specifically provided in the proxy, a
proxy shall be presumed to cover all votes which the Member giving such proxy is entitled to
cast, and in the event of any conflict between two or more proxies purporting to cover the same
voting rights, foe later dated proxy shall prevail, or if dated as of the same date, both shall be
deemed invalid. Every proxy shall be revocable and shall automatically cease upon conveyance
of any Unit for which it was given, upon receipt by the secretary of written notice of revocation
of the proxy or of the death or judicially declared incompetence of a Member who is a natural
person, or II months from the date of the proxy, unless a shorter period is specified in the proxy.

2.11. Quorum. Except as otherwise provided in these By-Laws or in the Declaration,
the presence in person or by proxy, of Members representing twenty percent (20%) of the total
Class "A" votes in the Association shall constitute a quorum at all meetings of the Association.

The Members present at a duly called or held meeting at which a quorum is present may
continue to do business until adjournment, notwithstanding the withdrawal of enough Members
to leave less than a quorum, provided that any action taken is approved by at least a Majority of
the votes required to constitute a quorum.

2.12. Conduct of Meetings. The president shall preside over all meetings of the
Association, and the secretary shall keep foe minutes of the meetings and record in a minute
book all resolutions adopted and all other transactions occurring at such meetings.

2.13. Action Without a Meeting.Any action required or permitted by law to be taken at
a meeting of the Association may be taken without a meeting, without prior notice and without a
vote if written consent specifically authorizing foe proposed action is signed by all Members
entitled to vote on such matter. Such consents shall be signed within sixty (60) days after receipt
of the earliest dated consent, dated and delivered to foe Association at its principal place of
business in the State of North Carolina. Such consents shall be filed with the minutes of the
Association, and shall have the same force and effect as a vote of the Members at a meeting.

!

Article 3.
Board of Directors: Number, Powers.Meetings

Composition and Selection,

Governing Body: Composition. The affairs of the Association shall be governed
by a Board of Directors, each of whom shall have one equal vote. Except with respect to
directors appointed by the Class "B" Member or serving as a representative of the Declarant, foe

A.
3.1.
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directors shall be eligible Class "A* Members or residents; provided, however, no Owner and
resident representing the same Unit may serve on the Board at the same time. No Owner or
resident shall be eligible to serve as a director if any assessment for such Owner's or resident's
Unit is delinquent. A "resident" for purposes of these By-Laws shall mean any natural person 18
years of age or older whose principal residence is a Unit within the Properties. In the case of a
Member which is not a natural person, any officer, director, partner, member, manager,
employee or fiduciary of such Member shall be eligible to serve as a director unless otherwise
specified by written notice to the Association signed by such Member, provided that no Member
raay have more than one such representative on the Board at a time, except m the case of
directors appointed by or serving as representatives of theClass MB” Member or the Declarant.

Number of Directors. The Board shall consist of three (3) to five (5) directors, as
provided in Sections 3.3 and 3,5 betow. The initial Board shall consist of four (4) directors and
shall be appointed as provided in Section 3.3.

Directors During Class "B" Control Period. Subject to the provisions of Section
3.5, the directors shall be selected by the Class "B" Member acting in its sole discretion and shall
serve at the pleasure of the Class ”Bn Member during the Class ,rB" Control Period. Directors
appointed by the Class "B” Member shall not be subject to the qualifications for directors set
forth in Section 3.1.

3.2.

3.3.

3.4. Nomination and Election Procedures.

Nomination of Directors. Except with respect to directors selected by the Class
”B" Member, nominations for election to the Board of Directors shall be made by a Nominating
Committee. The Nominating Committee shall consist of a chairperson, who shall be a member of
the Board of Directors, and three or more Members or representatives of Members. The
Nominating Committee shall be appointed by the Board of Directors not less than thirty (30)
days prior to each election to serve a term of one year or until their successors are appointed, and
such appointment shall be announced at each such election. The Nominating Committee shall
make as many nominations for election to the Board of Directors as it shall in its discretion
determine, but in no event less than the number of positions to be filled as provided in Section
3.5 below. Nominations shall also be permitted from the floor. In making its nominations, the
Nominating Committee shall use reasonable efforts to nominate candidates representing the
diversity which exists within the pool of potential candidates. All candidates shall have a
reasonable opportunity to communicate their qualifications to the Members and to solicit votes.

<a>

Election Procedures. Each Owner may cast all votes assigned to such Owner's
Unit for each position to be filled. There shall be no cumulative voting. That number of
candidates equal to the number of positions to be filled receiving the greatest number of votes
shall be elected. Directors may be elected to serve any number of consecutive terms, No Class
*C" Member shall be entitled to vote on any election of directors.

Election and Term of Office. Notwithstanding any other provision of these By-

<*>>

3.5.
Laws:
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(a) Within thirty (30) days after the time that Class °Aa Members other than Builders

own 400 Units,or whenever the Class "B" Member earlier determines, the Association shall hold
an election at which the Class "A* Members shall elect one of the three directors, who shall be an
at-large director and shall serve a term of two (2) years or until the occurrence of the event
described in subsection (b), whichever is shorter. If such director’s term expires prior to the
occurrence of the event described in subsection (b), a successor shall be elected for a like term.
The remaining two directors shall be appointees of the Class MB" Member.

(b) Not later than the first annual meeting occurring after the termination of the Gass
’’B* Control Period, the Board shall be increased to five (5) directors and the Association shall
hold an election at which the Class *A" Members shall be entitled to elect all rive (5) directors,
with the three (3) directors receiving the largest number of Class "A* votes being elected for a
term of two (2) years and the remaining two (2) directorsbeing elected for a term of one (1) year.

Upon the expiration of the term of office of each director elected by the Class UA”
Members, a successor shall be elected to serve a term of two (2) years. The directors elected by
the Class"A" Members shall hold office until their respective successors have been elected.

3.6. Removal of Directors and Vacancies. Any director elected by the Class "A"
Members may be removed, with or without cause, by Members holding a Majority of the votes
entitled to be cast for the election of such director, but shall not be subject to removal solely by
the Class ”B" Member. Any director whose removal is sought shall be given notice prior to any
meeting called for that purpose. Upon removal of a director, a successor shall be elected by the
Class “A” Members to fill die vacancy for the remainder of the term of such director.

Any director elected by the Class "A” Members who has three (3) consecutive unexcused
absences from Board meetings,or who is more than thirty (30) days delinquent (or is the resident
of a Unit that is delinquent or is the representative of a Member who is delinquent) in the
payment of any assessment or other charge due the Association, may be removed by a Majority
of the directors, and the Board may appoint a successor to fill the vacancy until the next annual
meeting, at which time the Class *A,r Members may elect a successor for the remainder of the
term.

i

In the event of the death, disability, or resignation of a director, the Board may declare a
vacancy and appoint a successor to fill the vacancy until the next annual meeting, at which time
the Class "A" Members shall elect a successor for the remainder of the term.

This Section shall not apply to directors appointed by the Class "B" Member nor to any
director serving as a representative of the Declarant. The Class "B" Member or the Declarant
shall be entitled to appoint a successor to fill any vacancy on the Board resulting from the death,
disability or resignation of a director appointed by or elected as a representative of the Class rtBtt
Member or the Declarant.

Meetings.B.
3.7. Organizational Meetings. Within thirty (30) days after the election or appointment

of new directors, the Board shall hold an organizational meeting at such time and place as the
Board shall set.
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3.8*

Regular Meetings. Regular meetings of the Board may be held at such time and
place as a Majority of the directors shall determine, but at least one such meeting shall be held
during each quarter,

3.9. Special Meetings. Special meetings of the Board shall be held when called by
written notice signed by the president or vice president or by any two directors.

3-10. Notice, Notice of a regular meeting shall be communicated to directors not less
than four calendar Days prior to the meeting. Notice of the time and place of a special meeting
shall be communicated to directors not less than 72 hours prior to the meeting.No notice need be
given to any director who has signed a waiver of notice or a written consent to holding of the
meeting. The notice shall specify the time and place of the meeting and, in the case of a special
meeting, the nature of any special business to be considered. Notices shall be given to each
director by: (a) personal delivery; (b) first class mail, postage prepaid; (c) telephone
communication, either directly to the director or to a person at the director's office or home who
would reasonably be expected to communicate such notice promptly to the director, (d)
telecopier transmission to the director’s home or office, with confirmation of receipt by the
receiving telecopier; (e) telegram, charges prepaid; (f) overnight or same day delivery charges
prepaid; or (g) electronic mail or e-mail using Internet accessible equipment and services if the
director has consented in writing to such method of delivery and has provided the Board with an
electronic mail or e-mail address. All such notices shall be given at the director’s telephone or
telecopier number or sent to the director's address as shown on the records of the Association.
Notices sent by first class mail shall be deemed communicated when deposited into a United
States mailbox. Notices given by personal overnight or courier delivery, telephone, telecopier,
telegraph, e-mail or overnight or courier service shall be deemed communicated when delivered,
telephoned, telecopied, emailed or given to the telegraph company.

3.11. Waiver of Notice. The transactions of any meeting of the Board, however called
and noticed or wherever held, shall be as valid as though taken at a meeting duly held after
regular call and notice if (a) a quorum is present, and (b) cither before or after the meeting each
of the directors not present signs a written waiver of notice, a consent to holding the meeting,or
an approval of the minutes. The waiver of notice or consent need not specify the purpose of the
meeting. Noticeof a meeting also shall be deemed given to any director who attends the meeting
without protesting before orat its commencement about the lack of adequate notice.

3.12. Participation in Meetings. Members of the Board or any committee designated by
the Board may participate in a meeting of the Board or committee by means of telephone
conference, video conference or similar communications equipment, by means of which all
persons participating in the meeting can converse with each other. Participation in a meeting
pursuant to this Section shall constitute presence in person at such meeting,

3.13. Quorum of Board of Directors. At all meetings of the Board, a Majority of the
directors shall constitute a quorum for the transaction of business, and the votes of a Majority of
the directors present at a meeting at which a quorum is present shall constitute the decision of the
Board, unless otherwise specifically provided in these By-Laws or the Declaration. A meeting at
which a quorum is initially present may continue to transact business* notwithstanding the
withdrawal of directors, if any action taken is approved by at least a Majority of the required
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quorum for that meeting. If any meeting of the Board cannot be held because a quorum is not
present, a Majority of the directors present at such meeting may adjourn the meeting to a time
not less than five nor more than thirty (30) days from the date of the original meeting. At the
reconvened meeting, if a quorum is present, any business which might have been transacted at
the meeting originally called may be transacted without further notice,

3.14, Compensation. Directors shall not receive any compensation horn the Association
for acting as such unless approved by Members representing a Majority of the total Class "AM
votes in the Association at a regular or special meeting of the Association. Any director may be
reimbursed for expenses incurred on behalf of the Association upon approval of a Majority of the
other directors. Nothing herein shall prohibit the Association from compensating a director, or
any entity with which a director is affiliated, for services or supplies furnished to the Association
in a capacity other than as a director pursuant to a contract or agreement with the Association,
provided that such director's interest was made known to the Board prior to entering into such
contract and such contract was approved by a Majority of the Board of Directors, excluding the
interested director.

i

5

3.15. Conduct of Meetings. The president shall preside over all meetings of the Board,
and the secretary shall keep a minute book of Board meetings, recording all Board resolutions
and all transactions and proceedings occurring at such meetings. In the case of a tie vote on a
motion or resolution before the Board, the motion or resolution is considered lost.

3.16. Open Meetings. Subject to the provisions of sections 3.12 and 3.17, all meetings
of the Board shall be open to all Members, but Members other than directors may not participate
in any discussion or deliberation unless permission to speak is requested on a Member's behalf
by a director. In such case, the president may limit the time any Member may speak,

Notwithstanding the above, the president may adjourn any meeting of the Board, reconvene in
executive session and exclude persons other than directors, to discuss matters of a sensitive
nature, such as pending or threatened litigation, personnel matters, etc.

3.17. Action Without a Formal Meeting. Any action to bo taken at a meeting of the
directors or any action that may be taken at a meeting of the directors may be taken without a
meeting if a consent in writing, setting forth the action so taken, is signed by all of the directors,
and such consent shall have the same force and effect as a unanimous vote.

Powers and Duties.C.
3.18. Powers.The Board of Directors shall have all of the powers and duties necessary

for the administration of the Association’s affairs and for performing ail responsibilities and
exercising all rights of the Association as set forth in the Governing Documents, and as provided
by law. The Board may do or cause to be done all acts and things which the Governing
Documents, or North Carolina law do not direct to be done and exercised exclusively by the
membership generally.

3.19. Duties.The duties of the Board shall include, without limitation:

<a) preparing and adopting, in accordance with the Declaration, an annual budget
establishing each Owner's share of the Common Expenses and any Neighborhood Expenses;

t
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(b) levying and collecting such assessments from the Owners;

providing for the operation, care, upkeep, and maintenance of the Area of(c)
Common Responsibility;

(d) designating, hiring, and dismissing the personnel necessary to carry out the rights
and responsibilities of the Association and where appropriate, providing for the compensation of
such personnel and for the purchase of equipment, supplies, and materials to be used by such
personnel in the performance of their duties;

(e) depositing all funds received on behalf of the Association in a bank depository
which it shall approve, and using such funds to operate the Association, provided any reserve
funds may be deposited, in the directors* best business judgment, in depositories other than
banks;

ffi making and amending use restrictions and rules in accordance with the
! Declaration;

opening of bank accounts on behalf of the Association and designating the(g)
signatories required;

(h) contracting for repairs, additions, and improvements to or alterations of the
Common Area in accordance with the Governing Documents;

enforcing by legal means the provisions of the Governing Documents and
bringing any proceedings which may be instituted on behalf of or against the Owners concerning
the Association;

<i>
!

0) obtaining and carrying property and liability insurance and fidelity bonds, as
provided in the Declaration, paying the cost thereof, and filing and adjusting claims, as
appropriate;

{k) paying the costs of all services rendered to the Association;

(1) keeping books with detailed accounts of the receipts and expenditures of the
Association;

(m) making available to any Owner, and the holders, insurers, and guarantors of any
Mortgage on any Unit, current copies of the Declaration, the Articles of Incorporation, the
Bylaws, rules and all other books, records, and financial statements of the Association as
provided in Section 6A;

(n) permitting utility suppliers to use portions of the Common Area reasonably
necessary to the ongoing development or operation of the Properties;

(o) indemnifying a director, officer or committee member, or former director, officer
or committee member of the Association to the extent such indemnity is required by North
Carolina law, the Articles of Incorporation or the Declaration; and

i
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(p) assisting in the resolution of disputes between owners and others without
litigation,as set forth in the Declaration.

3.20. Right of Class Member to Disapprove Actions. So long as the Class "B"
membership exists, the Class ”Bn Member shall have a right to disapprove any action, policy or
program of the Association, the Board and any committee which, in the sole judgment of the
Class "B” Member, would tend to impair rights of the Declarant or Builders under the
Declaration or these By-Laws, or interfere with development or construction of any portion of
the Properties, or diminish the level of services being provided by the Association,

(a) The Class Member shall be given written notice of all meetings and proposed
actions approved at meetings (or by written consent in lieu of a meeting) of the Association, the
Board or any committee.Such notice shall be given by certified mail, return receipt requested, or
by personal delivery at the address it has registered with the Secretary of the Association, which
notice complies with Section 3.10 and which notice shall, except in the case of the regular
meetings held pursuant to the By-Laws, set forth with reasonable particularity the agenda to be
followed at such meeting. The Class "B" Member may waive its right to receive notice in the
same manner as provided in Section 3.11; and

(b) The Class "B" Member shall be given the opportunity at any such meeting to join
in or to have its representatives or agents join in discussion from the floor of any prospective
action, policy,or program, which would be subject to the right of disapproval set forth herein,

No action, policy or program subject to the right of disapproval set forth herein shall
become effective or be implemented until and unless the requirements of subsections (a) and (b)
above have been met.

I

!

The Class "B" Member, its representatives or agents may make its concerns, thoughts,
and suggestions known to the Board and/or the members of the subject committee. The Class
"B” Member, acting through any officer or director, agent or authorized representative, may
exercise its right to disapprove at any time within ten (10) days following the meeting at which
such action was proposed or, in the case of any action taken by written consent in lieu of a
meeting, at any time within ten (10) days following receipt of written notice of the proposed
action. This right to disapprove may be used to block proposed actions but shall not include a
right to require any action or counteraction on behalf of any committee, or the Board or the
Association. The Class "B" Member shall not use its right to disapprove to reduce the level of
services which the Association is obligated to provide or to prevent capital repairs or any
expenditure required to comply with applicable laws and regulations.

3.21. Management, The Board of Directors may employ for the Association a
professional management agent or agents at such compensation as the Board may establish, to
perform such duties and sendees as the Board shall authorize. The Board of Directors may
delegate such powers as are necessary to perform the manager's assigned duties, but shall not
delegate policymaking authority or those duties set forth in Sections 3.19(a), 3.19(b), 3.19(f),
3.19(g) and 3.19(1).The Declarant or an affiliate of the Declarant may be employed as managing
agent or manager.
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The Board of Directors may delegate to one of its members the authority to act on behalf

of the Board on all matters relating to the duties of the managing agent or manager* if any, which
might arise between meetings of the Board.

3.22. Accounts and Reports.The following management standards of performance shall
be followed unless the Board by resolution specifically determinesotherwise:

cash or accrual accounting, as defined by generally accepted accounting(a)
principles, shall be employed;

accounting and controls should conform to generally accepted accounting(b)
principles;

cash accounts of the Association shall not be commingled with any other(c)
accounts;

i

(d) no remuneration shall be accepted by the managing agent from vendors,
independent contractors, or others providing goods or services to the Association,whether in the
form of commissions, finder's fees, service fees, prizes, gifts, or otherwise; any item of value
received shall benefit the Association;

(e) any financial or other interest which the managing agent may have in any firm
providing goods or services to the Association shall be disclosed promptly to the Board of
Directors;

(f) commencing at the end of the quarter in which the first Unit is sold and closed,
financial reports shall be prepared for the Association at least quarterly (such financial
statements shall include an income statement reflecting all income and expense activity for the
preceding period on an accrual basis and may include such other reports as deemed necessary by
the Board);and

(g) an annual financial report shall be made available to all Class "A" Members
within one hundred and twenty (120) days after the close of the fiscal year. Such annual report
may be prepared on an audited, reviewed,or compiled basis, as the Board determines; provided
however, upon written request of any holder, guarantor, or insurer of any first Mortgage on a
Unit, the Association shall provide an audited financial statement

3.23. Borrowing. The Association shall have the power to borrow money for any legal
purpose; provided however, the Board shall obtain Member approval in the same manner
provided in Section 8.6 of the Declaration for Special Assessments if the proposed borrowing is
for the purpose of making discretionary capital improvements and the total amount of such
borrowing, together with alt other debt incurred within the previous 12-month period, exceeds or
would exceed 10% of the budgeted gross expenses of the Association for that fiscal year.

3.24. Right to Contract The Association shall have the right to contract with any
Person for the performance of various duties and functions. This right shall include, without
limitation, the right to enter into common management, operational, or other agreements with
trusts, condominiums, cooperatives, or Neighborhood and other owners or residents associations,
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within and outside the Properties; provided, any common management agreement shall require
the consent of a Majority of the total number of directors of the Association.

3.25. Enforcement.
(a) Notice. Prior to imposition of any sanction trequiring compliance with these

procedures as set forth in the Declaration, the Board or its delegate shall serve the alleged
violator with written notice including (i) the nature of the alleged violation* (ii) the proposed
sanction to be imposed, (iii) a statement that the alleged violator may present a written request
for a hearing to the Board or the covenants committee, if one has been appointed pursuant to
Article 5, within fifteen (15) days of the notice; and (iv) a statement that the proposed sanction
shall be imposed as contained in the notice unless a request for a hearing is received within
fifteen (15) days of the notice. If a timely request is not received, the sanction stated in the notice
shall be imposed; provided however, the Board or covenants committee may, but shall not he
obligated to, suspend any proposed sanction if the violation is cured within the 15-day period.
Such suspension shall not constitute a waiver of the right to sanction future violations of the
same or other provisions and rules by any Person, In the event of a continuing violation, each
day the violation continues beyond the 15~day period constitutes a separate offense, and fines
may be imposed on a per diem basis without further notice to the violator. In the event of a
violation which recurs within one year from the date of any notice hereunder, the Board or
covenants committee may impose a sanction without notice to the violator.

(b) Hearing. If a hearing is requested within the allotted 15-day period, the hearing
shall be held before die covenants committee, or if none has been appointed, then before the
Board in executive session. The alleged violator shall be afforded a reasonable opportunity to he
heard. Prior to the effectiveness of any sanction hereunder, proof of proper notice shall be placed
in the minutes of the meeting. Such proof shall be deemed adequate if a copy of the notice,
together with a statement, of the date and maimer of delivery, is entered by the officer, director,
or agent who delivered such notice. The notice requirement shall be deemed satisfied if the
alleged violator or its representative appears at the meeting. The minutes of the meeting shall
contain a written statement of the results of the hearing and the sanction, if any, imposed. The
Board may adopt a schedule ofsanctions for violations of the Governing Documents.

(c) Appeal. If a hearing is held before a covenants committee, the violator shall have
the right to appeal the committee’s decision to the Board of Directors. To exercise this right, a
written notice of appeal must be received by the manager, president, or secretary of the
Association within fifteen (15) days after the hearing date.

Article 4,

Officers

i

Officer^, The officers of the Association shall be a president, vice president,
secretary, and treasurer. The president and secretary shall be elected from among the members of
the Board; other officers may, but need not be members of the Board. The Board may appoint
such other officers, including one or more assistant secretaries and one or more assistant
treasurers, as it shall deem desirable, such officers to have such authority and perform such

4.1.
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duties as the Board prescribes. Any two or more offices may be held by the same person, except
the offices of president and secretary.

42. Election and Term of Office. The Board shall elect the officers of the Association
at the first meeting of the Board following each election of new directors. Such officers shall
serve until their successors are elected.

Removal and Vacancies. The Board may remove any officer whenever in its
judgment the best interests of the Association will be served, and may fill any vacancy in any
office arising because of death, resignation, removal, or otherwise, for the unexpired portion of
the term.

4.3,

4.4. Powers and Duties. The officers of the Association shall each have such powers
and duties as generally pertain to their respective offices, as well as such powers and duties as
may specifically be conferred or imposed by the Board of Directors. The president shall be the
chief executive officer of the Association. The treasurer shall have primary responsibility for the
preparation of the budget as provided for in the Declaration and may delegate all or part of the
preparation and notification duties to a finance committee, management agent, or both. The
secretary shall be responsible for preparing minutes of meetings of the Members and the Board
and for authenticating records of the Association.

4.5. Resignation. Any officer may resign at any time by giving written notice to the
Board of Directors, the President, or the Secretary.Such resignation shall take effect on the date
of the receipt of such notice or at any later time specified therein, and unless otherwise specified
therein, the acceptance of such resignation shall not be necessary to make it effective.

4.6. Agreements. Contracts. Deeds. Leases. Checks, Etc. All agreements, contracts,
deeds, leases, checks, and other instruments of the Association shall be executed by at least two
officers or by such other person or persons as may bedesignated by Board resolution.

4.7. Compensation.Compensation of officers shall be at the discretion of the Board of
Directors, as permitted by applicable laws.

i

Article 5.
Committees

General, The Board may appoint such committees as it deems appropriate to
perform such tasks and to serve for such periods as the Board may designate by resolution. Each
committee shall operate in accordance with the terms of such resolution.

Covenants Cpmrnittee. In addition to any other committees which the Board may
establish pursuant to Section 5,1, the Board may appoint a covenants committee consisting of at
least three and no more than seven members. Acting in accordance with the provisions of the
Declaration, these By-Laws, and resolutions the Board may adopt, the covenants committee, if
established, shall be the hearing tribunal of the Association and shall conduct all hearings held
pursuant to Section 3.25 of these By-Laws.

5.1.

5.2.
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Neighborhood Committees. In addition to any other committees appointed as

provided above, each Neighborhood which has no formal organizational structure or association
may elect a Neighborhood Committee to determine the nature and extent of services, if any, to be
provided to the Neighborhood by the Association in addition to those provided to all Members of
the Association in accordance with the Declaration. A Neighborhood Committee may advise the
Board on any other issue, but shall not have the authority to bind the Board. Such Neighborhood
Committees, if elected, shall consist of three (3) to five (5) Members, as determined by the vote
of at least a Majority of the Owners of Units within the Neighborhood.

53.

Neighborhood Committee members shall be elected for a terra of one (1) year or until
their successors are elected. Any director elected to the Board of Directors from a Neighborhood
shall be an ex officio member of the Neighborhood Committee. The Neighborhood Committee
shall elect a chairperson who shall preside at its meetings and shall be responsible for
transmitting any and all communications to the Board.

In the conduct of its duties and responsibilities, each Neighborhood Committee shall
abide by the meeting, notice and quorum requirements applicable to the Board under Sections
3.8, 3.9, 3.10, and 3.11, and each Neighborhood Committeeshall elect a chairperson from among
its members who shall preside at its meetings. Meetings of a Neighborhood Committee shall be
open to all Owners of Units in the Neighborhood and their representatives. Members of a
Neighborhood Committee may act by unanimous written consent in lieu of a meeting.

Article 6.
Miscellaneous

6.1. Fiscal Year. The fiscal year of the Association shall be the calendar year unless
the Board establishes a different fiscal year by resolution.

6.2. Parliamentary Rules. Except as may be modified by Board resolution, Robert's
Rules of Order Newly Revised (current edition) shall govern the conduct of Association
proceedings when not in conflict with North Carolina law, the Articles of Incorporation, the
Declaration,or these By-Laws.

63. Conflicts. If there are conflicts between the provisions of North Carolina law, the
Articles of Incorporation, the Declaration, and these By-Laws, the provisions of North Carolina
law, the Declaration, the Articles of Incorporation, and the By-Laws (in that order) shall prevail.

6.4. Books and Records.
Inspection bv Members and Mortgagees. The Board shall make available for

inspection and copying by any holder, insurer or guarantor of a first Mortgage on a Unit, any
Class "A" Member, or the duly appointed representative of any of the foregoing at any
reasonable time and for a purpose reasonably related to his or her interest in a Unit: the
Declaration, Bylaws, and Articles of Incorporation, any amendments and supplements to die
foregoing, the rules of the Association and the minutes of meetings of the Members, the Board,
and committees. The Board shall provide for such inspection to take place at the office of the
Association or at such other place within the Properties as the Board shall designate during
normal business hours.

(a)
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(b) Rules for Inspection.The Board shall establish rules with respect to:

(i) notice to be given to tbe custodian of the records;

(ii) hours and days of the week when such an inspection may be made; and

(iii) payment of the cost of reproducing documents requested.

<c) Inspection by Directors. Every director shall have the absolute right at any
reasonable time to inspect all books, records, and documents of the Association and the physical
properties owned or controlled by the Association. The right of inspection by a director includes
the right to make a copy of relevant documents at the expense of the Association.

6.5. Notices. Except as otherwise provided in the Declaration or these By-Laws, all
notices, demands, bills, statements, and other communications under the Declaration or these
Bylaws shall be in writing and shall be deemed to have been duly given if delivered personally
or if sent by United States mail, first class postage prepaid:

(a) if to a Member, at the address which the Member has designated in writing and
filed with the secretary or, if no such address has been designated, at the address of the Unit of
such Member, or

(b) if to the Association, the Board, or the managing agent, at the principal office of
the Association or the managing agent or at such other address as shall be designated by notice in
writing to the Members pursuant to this Section.

6.6. Amendment.
(a) By Declarant. Until termination of the Class MB” membership. Declarant may

unilaterally amend these By-Laws for any purpose. Thereafter, the Declarant may unilaterally
amend these By-Laws at any time and from time to time if such amendment is necessary (i) to
bring any provision into compliance with any applicable governmental statute, rule, regulation,
or judicial determination; (ii) to enable any reputable title insurance company to issue title
insurance coverage on the Units; (iii) to enable any institutional or governmental lender,
purchaser, insurer or guarantor of Mortgage loans, including, for example, the Federal National
Mortgage Association or Federal Home Loan Mortgage Corporation, to make, purchase, insure
or guarantee Mortgage loans on the Units; or (iv) to satisfy the requirements of any local, state,
or federal governmental agency. However, any such amendment shall not adversely affect the
title to any Unit unless the Owner shall consent thereto in writing. In addition, during the
Development Period, the Declarant may unilaterally amend these By-Laws for any other
purpose, provided the amendment has no material adverse effect upon any right of any Member.

(b) By Members. Except as provided above, these By-Laws may be amended only by
the affirmative vote or written consent, or any combination thereof, of Members holding 67% of
the total Class nA" votes In the Association, and during the Development Period, the written
consent of the Declarant. Except as may be otherwise provided in these By-Laws, no Class ttC"
Member shall be entitled to vote on any amendment to the By-Laws.
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Notwithstanding the above, the percentage of votes necessary to amend a specific clause

shall not be less than the prescribed percentage of affirmative votes required for action to be
taken under that clause.

Validity and Effective Date. Any amendment to these By-Laws shall become
effective upon recordation in the Public Records, unless a later effective date is specified in the
amendment Any procedural challenge to an amendment must be made within one (1) year of its
recordation or such amendment shall be presumed to have been validly adopted. In no event shall
a.change of conditions or circumstances operate to amend any provisions of these By-Laws.Any
amendment to the Declaration or these By-Laws duly adopted by the Members shall be prepared,
executed, certified and recorded m the Chatham County Public Records by any two (2) officers
of the Association.

(c)

No amendment may remove, revoke, or modify any right or privilege of the Declarant or
the Class ”B" Member without the written consent of the Declarant, the Class nB" Member, or
the assigneeof such right or privilege.

35529.2409494 v9 36
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CERTIFICATE OF ADOPTION OF BYLAWS

IN WITNESS WHEREOF, the undersigned certifies that theforegoing fifteen
(15) pages were adopted as the By-Laws of the corporation by action of the Board of
Directors on August 16, 2005.
DATED: April 20, 2006

Manager/President

;
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THE LEGACY AT JORDAN LAKE
ARCHITECTURAL AND SITE DESIGN GUIDELINES

1.0 Introduction

1.01 Objectiveof theDesign Guidelines
This document has been prepared by The Legacy at Jordan Lake,LLC (the “Declarant") for promoting the
development of a residential community known as The Legacy at Jordan Lake (the "Development"), The
standards of design expressed in this document are intended to describe our "vision" of the Development
through procedures that are clearly outlined and informative. Our intent is to expedite your process of
building an exceptionally high qnahty residence. Throughout the course of the Development, we may
review and revise these Design Guidelines* as necessaryto reflect changing conditions.
1.02 Relationship toLegal Documents
These Design Guidelines are supplementary to the Declaration of Covenants,Conditions and Restrictions
(the "Covenants") for the Development, recorded in the Chatham County, North Carolina public records.
The criteria are intended to complement the Covenants and should a conflict arise, the Covenants shall
prevail

CommunityMaster Plan
The Development is a Master Planned Community that includes approximately 627 acres.The Master Plan
approved by ChathamCounty, is defined in the Declaration, includes 463 residential lots as well as private
streets, open areas, and recreational amenities that wiK exist both as part of the Common Area and as
Private Amenities.The site will also contain a Trail System, as defined in the Declaration.It is the intent of
the Declarant to protect the natural featuresof the communityas much as is practical throughout thecourse
of development. Consequently, these Design Guidelines will also reflect that sensitivity in its approach
toward thedesign review andconstructionof residences within the Development

Organization and Responsibilities of the ArchitecturalReview Board (“ARB”)
Mission and Function

The Covenants stale that no structure is to be erected in the Development without being approved by the
Architectural Review Board pursuant to Article 92 of the Covenants. The ARB works with tire Design
Guidelines and Covenants to assure an attractive, compatible, and aesthetically pleasing community. The
Design Guidelines are used by the ARB for the evaluation of projects submitted to them. The final
decision of the ARB may be based on purely aesthetic considerations.It is important fo note that
these opinions are subjective and may vary as committee members change over time. Declarant
reserves the right to revise and update the Design Goidefines as w«0 as the performance and quality
standards to respond tofuture changes.

Membership
The ARB is comprised of3 to 5 members appointed by the Declarant An appointed member will chair the
committee.The right to appoint members to tire ARB shall be retained bythe Declarant until, one hundred
percent of the parcels have been developed and conveyed to purchasers in the normal course of
development. At such time, the Board of Directors of the Association shall appoint the members of the
ARB in accordance with Article 92 of theCovenants.

1.03

24)

2.01

24)2

Scopeof Responsibility
The ARBhasthefollowing responsibilities:

Reviewing and evaluating each of the plans submitted by an owner for adherence to the Design
Gttidchnes and compatibility of the design with the adjoiningsitesand common spaces.
Approving all new constroction.
Monitoring the construction in order to ensure compliance with Covenants and approved
constructiondocuments.
Enforcing the Design Guidelines through special assessment or remedy as per the Covenants.
Interpreting the Covenants and Design Guidelinesat the request of the Owners.

2.03

1.

2.
3.
4.
5.
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Approving all modifications to existing structures* including but not limited to walls, fences,
exterior painting, material replacements, window tinting, renovations, additions, play structures
and landscaping.
In the event that a member of the ARB iscalled upon to review and evaluate a plan for a structure
to be located on a property adjacent to where that member resides,said member may comment on
that structure but may not vote on its acceptability. An adjacent property shall be defined as the
three properties directly in front of and the three properties directly behind as well as the property
directly to tire sides of the ARB member's property.

2*04 Enforcement Powers
Any structure or improvement that is placed on any home site without ARB approval is considered to be in
violation of these Design Guidelines and the Covenants.The ARB lias the power to fine and/or direct that
fee non*confonning structure be brought into corqdiance at the owner's expense.Should tire owner fen to
comply with the directives of tire Board, tire ARB will act in accordance with Article 9.9 of the Covenants
to bring the non-confonamg item into compliance.
2.05 Limitation of Liability
Design and plan decisions by tire ARB do not constitute a tepresentation of warranty as to tire quality,
fitness, or suitability of tire design or materials specified in the plans. Owners should work wife their
architect and or contractor to determine whether tire design and materials are appropriate for the intended
use. In addition, decisions by fee ARB do tret assure approval by any governmental agencies. Owners are
responsible for obtaining or ensuring that their agent or contractor obtains all required permits before
commencement of construction.The Declarant, the Association, the Board of Directors,any committee,or
member of any of the foregoing shall not be held liable lor any injury, damages, or loss arising out of tire
manner or quality of approved plans for construction on or modifications to any home site. In all matters,
tire committees and their members shall be defended and indemnified by tire Association as provided in
Article4.6 of the Covenants.

6.

7.

The Design Review Process

3.01 Review of Hans
The ARB wfii review design,submissions (as well as submissions for alterations and additions, as provided
below, collectively "ARB Submittals"'') at scheduled ARB meetings typically to be held on Wednesday
nwmings on an as needed basis at The Legacy Sales Center, ARB Submittals shall be submitted to tire
ARB Chairman,L Michael Hubbard,Architect, PA (110 Dry Avenue,Cary, NC,27511,919-795-6355, tax
919-463-9312* JMHArcbitecture^aoLcom) in person at the scheduled ARB Meetings. Contact Michael
Hubbard toschedule ARB Meeting appointments with at least a7 day notice. Each submittal shall be first
reviewed and approved by the sales staff prior to submittal to tire ARB. Submittals will be reviewed by tire
ARB wife immediate directives at such ARB Meeting as noted on fee ARB Submittal Checklist as
“Apprc>v«T (proceed wife pemritfing and ccmstmction), "Approved as Noted” (proceed wife permittmg
and construction based on tire ARB directives and provide final revised submittal as required for ARB
record), "Not Approved as Noted” and *Resubmit1’ (not approved to proceed with permitting and
construction, resubmit wife required ARB directives completed for final ARB review and approval prior to
proceeding with permitting or construction) and written directives to be completed and forwarded to fee
braider, developer, sales staff and others as needed within 14calendar fays. The original ARB Submittal
will be placed in the permanent file which will be located at The Legacy Sales Center and will be available
for review by builders,owner, and Declarant reference in coordinating fixture ARB Subaritfafc. Submission
requirements are outlined in Section 93 of tire Covenants, tins section and Section 5.0 of these Design
Guidelines. Each submission must include fee ARB Submittal Checklist, Color Selection Form (color and
material samples as required), site plan (fc-l/2” x 11” format, 11” x 17” maximum), landscaping plan (8-
1/2” x 11” format, 11” x IT” maximum), architectural plans (8-1/2” x 11” format, COOT plans, all exterior
elevations wife material indications, special details, etc.) and to include all required items as noted in
Section 5.0 of these Design Guidelines. Builders mustsubmit final plans reflecting any required changes/
conditions imposed by fee ARB to the ARB in order to schedule a clearing inspection. A fell ARB
Approval nmst be obtained from fee ARB before proceeding wife permittingor beginning anysite clearing
oreonstraction.

3.0
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The Legacy also requires full ARB reviews and approvals for aR post closing (and pre-closing if required)
alterations and additions including but not footed to additions to houses after review and approval of die
original ARB Submittal, landscaping alterations and improvements, fences, etc. Submittal and review rules
and standards for such subsequent submittals are tfce same as for initial design submissions, except as
provided below. The ARB will review design submissions at scheduled ARB meetingsas noted above and
shall be submitted to the ARB Chairman, J.Michael Hubbard, Architect, PA (110 Dry Avenue, Caiy,NC,
27511, 919-795-6355, fax 919-463-9312, JMEArcbitectcre@aoLcora) in person (as possible) at the
scheduled ARB Meetings. Contact Michael Hubbard to schedule ARB Meeting appointments with at least
a 7 day notice. Submittals w£B be reviewed by the ARB with asnnediate directives at such ARB Meeting
as noted <m the ARB Alterations and Additions Submittal Checklist as “Approved* (proceed wifi
permitting and construction),"Approved as Noted*(proceed with permitting and construction basedon the
ARB directives and provide final revised submittal as required for ARB record), “Not Approved as Noted”
and “Resubmit* (not approved to proceed with permitting and construction, resubmit wifi required ARB
directives completed for final ARB review and approval prior to proceeding with permitting or
construction) and written directives to be completed and forwarded to the owner, builder, developer, sales
staf% homeowners'' association, and others as needed within 14 calendar days. The original submittal wifi
be placed in die permanent files which will be locatedat The Legacy Sales Center and will beavailable for
review by builders, owners and Declarant in coordinating future ARB Submittals. Submission
requirements are outlined in Section 93 of the Covenants, this section and Section 5.0 of these Design
Guidelines. Each submission must include the ARB Alterations and Additions Submittal Checklist end
required documentation as required for the proposed house or site improvements including but not fouled
to the Color Selection Fonn(as required,color and material samples as required), site plan(as required, 8-
1/2” x LI” format, 11” x 17* maximum), landscaping plan (as required, 8-1/2” x 11” format, 11” x 17”
maximum), architectural plans (as required, S-I/2” x 11" format, floor plans, all exterior elevations with
material indications, special details, etc.) and to include all required items S3 required and as noted in
Section 5.0 of these Design Guidelines. A full ARB Approval must be obtained from die ARB before
proceeding with permittingor beginning any constraction.

3.02 Conditionsof Approval /Rejection of Plans
Approval by the ARBshall in no way relieve the owner and/or builder of responsibility and liability for the
adherence to anyapplicable ordinancesand codes.Any ARB Submittal submitted for review or any portion
thereof, may be disapprovedupon any grounds, which are consistent with the purpose and objectives of the
ARB.

(

i

|

3.63 Architectural and Contractor Requirements
All plansfor the construction of dwellingsand other bufldiogs or significant structures in die Development
must be designed and drawn by a licensed architect or a professional, experienced home designer. The
plans must meet,at a minimum, the building codes of Chatham County and the State of NorthCarolina.All
construction work mustbecompleted under the direct supervision ofa general contractor,herein referred to
23 the builder, who holds license in the State of North Carolina.j

Review Process
Thedesign review process may be divided into two steps, apreliminaryassessment review and a fetal ARB
review and approval (as previously outlined and described inSection 3.01).The purpose of the prefoxtuaiy
assessment review is to allow the bunder / owner and die ARB to work together to active at an approved
design that complies with the Design Gm'dehnes and Covenants. For the preliminary assessment review,
the applicant or authorized agent may submit freehand conceptual drawings of the proposed building and
site layout The ARB reviews these prchmmaiy plans for design and technical issues as set forth in the
Design Guidelines, and may approve, approve wifi conditions as noted,or reject the plans.The applicant
or authorized agent must revise tire plans, as required, and re-submit to the ARB for final icvkw and
approval The ARB may, at its sole discretion, grant approval on the basis of its preliminary assessment
review. Upon approval by the ARB, the plans shall be deemed final and the bitilder may proceed with
permitting and construction.No fodder maycommence the budding permitting process or any site clearing
or construction prior to obtaining ARB Approval Upon the Owner'smeeting these requirements, the ARB
has the right to require a clearing inspection.

3.04
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3.05 Representation and Warranty
Each application to the ARB shall represent and warrant by the owner that use of the plans submitted does
not violate any copyright associated with the plans.Neither thesubmission of the plans to the ARB* nor the
distribution and review of the plans by the ARB shall be construed as publication in violation of the
designer's copyright, if any.Each owner submitting plans to the ARB shall bold the members of the ARB,
foe Association and the Declarant harmless and shall indemnify said parties against any and aU damages*
liabilities* and expenses incurred in connection with die reviewprocessof this Declaration.

<

3JM> Additional Meetings with the ARB
)tf an application for approval isdenied, in whole or in part, the applicant may appeal the decision in writing
and re-submit theconstruction documentsone week prior to the next scheduled ARB meeting.
3*07 Variances
From time to time, the Design Guidelines or existing site conditions may impose an undue hardship that
may inhibit construction on a particular home site. In such cose, the applicant may submit a Variance Form
(in addition to the construction application, foe Variance Form is located in the rear of these Design
Guidelines in the Forms section) to the ARB.The ARB will grant or deny the variance request in writing
within 14 calendar daysof the ARB Meeting when Variance Form is submitted and reviewed. No variances
are allowedunless the applicanthas received a written notice of approval fromthe ARB.
3,0S Fees

3*084 Design Review Fees
Design review fees include:preliminary assessment reviews (no charge unless a final review and
approval is given by the ARB, then the full review fee of $500.00 is required), final ARB
Submittals (5500.00) and any requiredre-submittal reviews(additional $350.00 is required fbr any
revisions to the original ARB Submittal after the original construction is completed as noted
below). Design review fees will be established and published by the ARB.The purpose of these
fees is to cover all expenses related to the processing of applications for construction.
Unscheduled final presentations will be considered on a case-by-case basis for projects not
requiring major engineering or site development changes at an additional fee of $150,00. The
ARB reserves tbs right to refuse an unscheduled review for any reason.The Board reserves the
right to change or waive these fees from time to time without prior notice.The design review fee
may be included in foe preliminary assessment review as noted above. Submissions received
without the design review fee will be considered incomplete, and returned to the Owner.The ARB
reserves the right tochange these designreview feesat any time without notice.
The Legacy Alterations and Additions design review fee is 5300 for revisions to an existing
structure, aid no fee is required for all other modifications (Le.landscaping, fences, etc.).Fees for
the initial design reviews and approval and revisions are applicable 18 months following start of
construction. Revisions applied for prior to completion of a project axe not subject to additional
review fees. The fee for an unscheduled review in order to continue construction is $150. Such
fees are non-refirndablc;

!

3.08.2 HOA Streets Reserve Fond
Each builder shall be assessed a road impact fee of $250 per dwelling constructed to cover
consequential damages to The Legacy roads and landscaping.Such fee is non-refondabte and due
at foe Closing on the purchase of the Unit by the builder.
Construction Fines;Construction Deposit

Should foe builder accrue any fines during construction, the amount of foe fine will be paid within fifteen
days of inctming the fine, or be subject to the conditions of Article 8.8 in the Covenants. Developer
reserves the right to require a construction deposit or bond oft a. builders and homeowners who violate
these Design Guidelines and incur fines and b. any builder who repeatedly ineras fines or foils to pay
incurred frees and c. any other builders approved other than foe builders listed in Section 4.12 hereof
Violations of these Design Guidelines are subject to enforcement under the Covenants (including, without
limitation, Article43thereof).

3.09
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3.10 Alterations and Additions to ExistingStructures and Sites
All renovations, additions, or improvements to existing dwelling structures, inclusive of landscape
structures, must be approved “by the ARB as noted previously in Section 3.01. The applicant or authorized
agent shall submit plans showing the nature of the work to be performed, including an application for the
revisions. A review fee of $300 for additions of heated space to existing dwelling structures shall be
payable at the time of application. There win be no review fee for all other modifications (i*e. landscaping
and structures (hardscape),fences, etc.).
3.11 Approval
Once the conditions have been met and an approved ARB Submittal is verified by the ARB, approval is
issued. Prior to begriming any construction, the contractor mast schedule a clearing inspection by the ARB-
3X2 Completion/Occupancy
Upon completion, all structures, landscaping, and drainage most be inspected for substantial compliance
with the approved final ARB Submittal Upon passing inspection, a Certificate of Compliance will be
issued to die builder / homeowner and copied to the file.
TheConstruction Process

4.01 Construction Time Limit
All dwellings and other structures must be completed within IS months from the date of clearing.
Exceptions may be granted where such completion is impossible, when continuation would result in great
hardship to the owner or builder due to strikes, fires, national emergencies, or natural calamities or as
deemed appropriate by the ARB. If an extension, is needed, the builder may submit an extension request,
including projected completion (late, in writing to the ARB. Failure to complete the project within the
deadline will result in special assessmentsor other enforcement rights asset forth in the Covenants.
If construction has not ctunmenccd withtnsix months after tire date of Approval, it shall be deemed to have
expired unless applicant,prior to such expiration date,has requested and received an extension in writing
from the ARB.

4.0

4.02 Builder’sSign
A standard builder sign is to be installed at the completion of clearing and grading.The sign shall remain
properly installed throughout construction.Signs shall be removed prior to the release of the construction
deposit and issuance of the Certificate of Compliance. Specifications for the standard braider's sign can be
found in Section 13.0.The Declarant reserves die right to specify the vendor for such signs if quality and
consistency of detailing and construction is at issue. The builder signs may be purchased from one of the
vendors listed below or other sign company of choice meeting the sign specifications contained in Section
13. Trnfiflj signage stop drawings / orders from each individual builder shall be submitted to the ARB for
review and approval prior toproceeding with builder sign final order,purchasing and fostafiatioiL

Rodney'sSign Conpany
225 N.SalemSt
Apex, NO 27502
(919)362-9669

SignAgc of the Carolina*315 West Main Street
Clayton, NC 27520
<919)553-2273

4.03 Port-A-John
A port-a-joha will be required for each job site. The poxt-a-john must be placed behind tire bufldei’s sign,
with the door opening toward the rear of the lot If a Wider sign is not purchased then latticeshall be used
to screen the port-a-john. Port-a-john color is recommended as brown, tan or dad:green. The Declarant
reserves the right tospecify the port-a-john vendor for consistency of colorand design.

Fast Signs
1385 KSdaire Farmftd
Cary,NC 27511
(919)460-3300

J
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4.04 Tree Protection
As mentioned in due introduction, one of the primary goals of these Design Guidelines is the preservation
of die property's existing natural features. Because of this, tree removal outside of the building envelope
must be kept to an absolute minimum. All hardwood trees that are 6“ in caliper and greater are considered
protected All hardwood trees of 6” caliper within 2O' of the clearing limits arc to suggested (and may be
required on a case by case basis as determined by the ARB) to be indicated on the site plan and flagged
with yellow flagging tapeon siteand are subject to tree protection as follows:

Protective fencing shall be installed at the drip line, prior to any clearing, site work, or
construction activity.(SeeSection14.0 and 15.0 for tree protection details.)
The barricade shall be constructed of suitable post extending a minimum of A feet above
grade. Posts shall be spaced appropriately and shall be joined contimioosly by orange
plastic mesh fencing.
The barricade shall remain in place and in good condition for the duration of the
construction activity and shall be the last item removed from the site during final cleanup.
Storage, temporary, or otherwise, of equipment or materials is not permitted under die
drip line of trees.
Nosigns shall be nailed to trees,

Nocontrolled fires will beallowed in a treesave area or elsewhere in the Development
No concrete washoutshall be allowed in a tree savearea.
No petroleum-based products or other potentially hazardous or toxic substances may be
disposed of underneath any tree save area.
AU trees shall be maintained, cared for and repaired in the event of damage by builders
until tile property is transferred by leaseorsale to a thirdparty.
Failure to follow any of the tree protection standards listed above will result in a ffafc of
$200 per incident,and $1000 forany unauthorized removal of treesper incident

a.
b.

!

C.

! d.
e.
£
S*
b.
L

j'

Construction Site Barricades
Prior to beginning construction, a temporary barricade shall be installed on the property tine between the
disturbed area of the construction site and any contiguous bomeaites. See Section 21,0. It must be
contracted of suitable post extending a mraimumof 4 feet above grade.Posts shall be spaced appropriately
and shall be joined continuously by orangeplastic mesh fencing.The barricadeshall remain in place and in
good condition for the duration of theconstruction activityand shall be the last item removed fiom the site
during final cleanup. Storage and passage, ten^jorary, or otherwise,of heavy equipment or materials is not
permitted on adjacent properties, golf utility, or conservation casements, and must be kept within
constructed barriers.

4.05

I

4M Erosion Control
The Development is requited by the State of North Carolina to maintain high water quality standards within
the development Because of this,all streams surrounding the Development will be tested for water quality
during construction and five years after all construction i$ complete. In order to meet these criteria, an
erosion control plan is mandatory for all home sites. The following erosion control measures shall be
followed on al1job sites.

Silt fence shall be installed on the lower portion of the disturbedarea, as per the detail provided m
section 16.0of these Design Guidelines.
A rocked/gravel construction entrance shall be established at the time of initial clearing and
grading(seeSection 17.0for construction entrance detail)
All roof drains shall be tied to underground piping.
All underground pipingshall daylighta mhutnum of 5 feet fiom the property line.
AH disturbed areas must be seeded and stabilized within 20 days of establishing final grade around
foe house.
AH drainage shall be routed to avoid damage or erosion on adjacent properties, the Meadows
Area, the golffacility, and/or conservation easements.

Furthermore, erosion control measures submitted to the ARB shag be maintained by the builder during
construction. Failure to properly maintain erosion control measures will result in a fine in accordance with
Fine Schedule, Section 23, contained herein, or as levied by the Environmental Protection Agency. Each

1.
2.
3.
4.
5.
6.
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! offense thereafter will also incur a comparable See. In addition, multiple offenders will reimburse the
Development for any costs incurred in bringing jobsite erosion control measures into compliance, as well
as for repairing any damage to adjacent properties due to a lack of maintenance.The Association reserves
the right to inspect and require modifications /corrections to existing drainage systems adversely affecting
adjacent propertiesand/or easements.
4J07 Site Maintenance
Contractors and subcontractors must maintain the job site in a clean and orderly condition. Care shall be
exercised in the storage of materials and debris.Should it become necessary for the Association to clean a
site or have a site cleaned, thecost wiE be levied asa fine against such builder or Owner.

Fires are allowed on construction sites only in a barrel or other metal container and only to the
extent necessary and practical for the warmth of construction workers. No petroleum-based
products or other potentially hazardous or toxic substances may be disposed of on anylot or any
drainage ditch, stream,or lie.
No materials may be stored or placed in the streets, swale, right-of -way, natural areas, or golf
course frontages.
Construction materials, materials to be discarded, equipment or vehicles shall not he placed in a
designated tree save area
Only usable construction materials may be stared on a construction site. They must be neatly
stackedor placed in a way that they are not visible from adjacent sites or the street
AH wrapping and packaging materials and food containers must be placed in a covered/enclosed
trash receptacle to preventdebris fromblowing onto adjacent property.
Discarded construction materials and debris must be removed daily or contained within a
dumpster or solid-walled trash enclosure.
Dumpsters,debris bins and other trash receptacles shall not exceed capacity. Schedule prompt
pick up for bins and receptacles exceeding 75% of capacity to avoid overflow,

44)$ Construction Parking limitations
Construction parking on The Legacystreets is limited to tradeand delivery vehicles only,Personal vehicles
should be parked on the jobsite where possible. If there is not sufficient room <m the job site, personal
vehicle parking is permissible on the street AH construction vehicles, delivery vehicles, and personal
vehicles associated with a given job site must be parked on one side of toe street If construction Is in
progresson multiple job sites in close proximity, builders shall coordinate parking with their contractors to
ensure that parking shall be on only one side of the street la general, contractors should exercise good
judgment in all areas of The Legacy to avoid dangerous traffic congestion inneighborhoods where multiple
homes are under construction. Failure to observe these parking requirements will be subject to a fine in
accordance with Section 23.

1.

2.
3.

4.

5.
6.

7.

4.09 Right to Inspect Property forCompliance
Inspection is specifically reserved by the ARB, its agents, and representatives to visit the Owner's property
for verifying compliance with the requirements of the ARB. A representative of the ARB may make
periodic inspections during the entire construction period, however, it is the builder's responsibility to
conform to ill construction documents and applicable bmltong codes.The Owner wiH be notified inwriting
with a copy to the builder of any items and exceptions noted in the inspection report Such items and
exceptions mustbe resolved to thesatisfaction of the ARB.
4.10 Conduct of Workers
Contractors shall be allowed to work from7ant to 7 pm.on Monday-Friday, and $ am to 5 pjn. on
Saturday (with permission of toe- manager of the Association). No work shall be performed on Sunday and
holidays (New Year's Day, Memorial Day, July 4th, Labor Day, Thanksgiving Day, Christmas Bvc and
Christmas Day).Noalcohol or drugs are permitted on site.Animalsare prohibited.Firearms are prohibited
Noharassing or loud behavior is permitted Contractors and workers shall not travel recklessly or atspeeds
in excess of posted limits, Woritera shall not be allowed to travel the property unnecessarily or use the
amenities. Any contractor whose workers are in violation of these regulations win be fined in accordance
with the Fine Schedule, sec Section 23.0. Additional violations may result in the contractor being denied
access to theproperty.
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4.11 Revisions and Changes duringConstruction
All substantial revisions and changes made daring construction shall be submitted in writing to the ARB
for approval prior to die implementation of such change.All revised drawings, material and color samples
must be submitted along with the revision request When the ARB grants approval it will be in writing.
Failure to obtain written approval for any revision during construction will result in fines being deducted
from theconstruction deposit

4J2 Builder/Team Termination t Replacement of Builder Team
As provided in the Declaration, all residential construction within the Properties shall be performed by
Builders who are msmbere of the "Builder Team”. At die time of preparation of these Design Guidelines,
the following shall be the membersof theBuilder Team:

1. DenMarh Construction, Inc.
2. Atlantic Design/Birild, Ltd.
3. Home Front Builders, Inc.
4. New Classic Builders,LLC
5. John T.Ryan Custom Homes,Inc.
6. Rufiy Homes,Inc.
7. S.Alan Gaines Builder, LLC
8. Woody Teague, Inc.
9. Snyder HacScmsOsstomHomes, Inc.
10. Richard Gaylord Homes, Inc.

Declarant may at any time identity additional and/or replacement members of theBuilder Team. Any such
replacement builders shall also be members of the Builder Team. The ARB shall receive written
notification of any decisions by the Owner to terminate or replace a builder during the construction phase.
Before commcflcing with construction, the new builder shall post a construction deposit Once this deposit
is received, the ARB will refund the construction deposit, less outstanding fines and assessments, to the
builder who was Terminated. In addition, the new builder shall remove the terminated builder's sign on the
home site, and replace it with, a sign bearing the new builder's information.Unique situations may arise
whereby a residence initially under construction by a builder may be completed by an entity other than
another builder upon written approvalof the ARB.
4.13 Return of Construction Deposit or Bond
When all construction is complete,including landscaping, the builder must request a compliance inspection
by die ARB. At this time,a member of the ARB will inspect foe project for compliance with foe approved
plans. If the site is in compliance,foe ARB representative will return the construction deposit, if applicable,
and provide the owner with a certificatestating that they arc in compliance. If the site is not in compliance,
the ARB will submit a letter to foe owner and foe builder stating all deviations from foe approved plan to
foe bttildcr.The owner and/or builder shall submit a plan sod time schedule for bringing foe property into
compliance. At the sole discretion of the ARB, extenuating circumstances may dictate foe granting of a
variance. Note:Any unapproved deviation fromapproved plans may result in finesas prescribed inSection
23 or other measures as described in Article 9.9 of foe Covenants.
4.14 Alterations /Remodeling /Improvements /Repainting ofApproved Structures
Any exterior change to an existing structure requires approval from tire ARB before commencing with
work. AH exterior changes or renovations shall be subnutted to the ARB for approval as stated herein or as
outlined in Articled of foe Covenants.AH consmictionshallbc subject to foe review procedures set forth in
Section 3.0 and construction regulations set forth in Section 4.0 of these DesignGuidelines.

SpecificSubmission Requirements

5.01 Plan submission Requirements for Design Review
The following submission requirements and checklist must be met prior to obtaining final approval for
penmtting and proceeding with any construction. Abo provide foe ARB Submittal Checklist form and / or
foe ARB Alterations and AdditionsSubmittal Checklist form as required based on the specifics of foe ARB
submittal

SJ)
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Existing conditions ($-1/2* x Uw format, 11* x \T maximum). Mast include the following1.
information:

A. Owner's name
Designer’sname
North Arrow and scale
Property lines with dimensions and bearings
Setback lines
Wetland lines
Easement lines
Existing two-foot contour lines
Existing hardwood trees 6* and greater in caliper within 2O'of the clearing limits for the
home exclusive of the tree type (suggested and may be requiredon a case by case basis as
determined by the ARB).
Identify clearing limits for foe home.
Adjacentstreet names
Existing Utility structures
Outline of exterior walls, decks,and driveways on adjacent lots with existing structures.

Site Plan (8-1/2* x ir format. 11” x IT m
(Maybe added to foe existing conditions map)

Proposed location offcome
Dimensions firomcomer of foundation to adjacent property line
Proposed driveway and walks
All dimensions and material cells
Proposed fences
Proposed retaining walls (indicate wall material, top of wall and bottom of wall
elevation)
Proposed pool or spa location
Location / materials/ finish of all outdoor livingspaces (patios,decksand terraces)
Proposed accessory structures (out building, trellis,etc)
Drain locations, sizes, flow direction,and invert elevation.
Locationof service area and service area screen wall
Location of grinder pump
Locationofall silt fencing andany erosioncontrol structures.
Total impervious area, (cannot exceed 11,000 square feet (6000 square fed for Village
Units).
Impervious area as a percentageof the site area
Show barricade fencing.

B.
C
D.

i E.
F.
G.
E.
L

J.
K.
L.
M.t

I
imam)..Must include the following information:2.

A-B.
C.
D.
Ew
F.
G.
H.
L
X
K.
L.
M.
N.
O.
P.
Architectural Plans (8-l/2*x 11” format).
A. FLOOR PLANS

1) Interior rooms dimensioned and named
2) All window and door openingsshown
3) Roof overhang with a dashed line
4) Total square footage of structure
5) Heated square footage of structure (as defined in section 6.02)

3.

B. BUILDING ELEVATIONS
1) Front, rear and two side elevations
2) All elevations labeled so they correspond with site plan
3) Finish grade line shown against house
4) Brick coursesshown
5) All materials and finishes called out
6) Fascia and Trim detail
7) All decks and terraces shown

i
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Service AreaScreen wall detail
Average roof height as measured from the four comers. Not to exceed 50*

(exclusive of basement level) without ARB approval

8)

MaterialSamples
A. Siding material (brick sanplc and mortar colors,if applicable)
B. Roofing cutsheet
C. Garage door typeand color Inc hiding garage liteselection.
D. Front door type and color
H. Windowcutsheet

Color samples
G. Body color
H. Trim color

Shutter color

4*

i

F.

L

Landscape Plans (8-1/2” x 11”,11”x 17”g»ax>rmim)>(reqmred at"Dry-in*)
Owner's name
Designer'sname, address, telephone and fax number
North arrow and scale
Property lines with dimensionsand bearings
Location of all existing trees over 6* in diameter within 20* of clearing limits for the
home
Location of all structures (including decks, trellises, fences, gazebos, etc.), pavement, and
utilities
Location of all lawnareas and slrnib bedlines
Location of all proposedplant material
Plant list with quantities,botanical names, common names, sizes and specifications
Additional drainage requi
See section 4.05.1-5for drainage plan requirements
Location and specifications of all exterior lighting fixtures
Total area of lawn in square feet
Total area of lawnas percentageof site
Ax aminimum,(hefoBowing landscaping -wUlbe required foraB homes:

One or more 3-inch caliper street tree (Street trees shall be installed per Ac
schedule in Section 22 as pre-detemrined by tire ARB) Street trees shall be 30
feet on center (and as predetermined by tire ARB), located an equal distance
from the sidewalk so that the trees are in line (Approximately 3 feet behind the
right-of-way)
Evergreen shrubs (3 gat mmimutty 36-4$ inches on center) shall be
around the entire foundation of the home, except in areas of ingress and egress
Black areas of walls shall he landscaped with upright shrubs or small trees (4
feet min.height)
Sod shall be required in front yard area and tire two-foot area between fee
sidewalk and anb
Sod willalso be requiredfor 2 feet behind fee curborsidewalk
Where twodriveways areadjacent, sod shall extend 10 feet from fee back of the
sidewalk orenrbline
The rear yard may be seeded or sodded.If seed is used, the construction bond
will not be released until feeseed has been established to the ARB’s satisfaction
Bark mulch or pine straw shall be used in allplantbeds and areas without grass,
to be maintained in a weed-free condition
Side loaded garages shall bescreened wife shrubs along the property line

5.
A.
B.
a
D.
E.
F.
G.
H.
L

not indicatedon thesubmitted rite planJ.
K.
L.
M,
N,

O.
i

i)

2) ic^uDCd
;

3)

4)

5)
6)

*0
8)

9)

ARCHITECTURAL DESIGN GUIDELINES

6.01 General Standards
Architectural diversity is very important to The Legacy. Local and regional historically correct architectural
styks including but not limited to styles such as Federal, Colonial Revival, Georgian, Craftsman, Greet
Revival, Victorian, Neo-classical, English Cottage, etc. arc strongly encouraged and required. These various
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traditional arcfciteccaralstyles help achieve (he diversity and most importantly the classic neighborhood features
which is the highest priority at The Legacy. As much as possible all architectural applications most be
architecturally correct It is strongly encouraged that each applicant reference such architectural style books
such as “A Field Guide to American Houses" by Virginia & Lee McAlester, “American Houses, A Field
Guide to Ac Architecture of die Home" by Gerald Foster, “A Guide to the Historic Architecture of Eastern
North Carohna”byCatherine W.Bishir and MichaelT.Sonnheroand other siraihm architectural style reference
books prior to submittal to the ARB for appropriate and inappropriate uses of details, massing, materials, etc.
Such correct style dctailingwillbe the basis for the ARB to approve of proposed architecture in The Legacy.
Homes most be designed in conformity with the standards, reqmreninis and guidelines set forth in the
Covenants and the Design. Guidelines. AH footprints and garages roust be sited within the setbacks.Plans
submitted for review, or any portion thereof may be disapproved upon any grounds which are consistent
with the propose and objectivesof the ARB, includingpurely aesthetic considerations.

Modular Construction
Except for arty sales center erected by Declarant, Declarant’s construction trailer, and any temporary
security or maTnh>naiwi> structures of Declarant or the Association, no modular home or manufactured
home shall be placed, erected, constructed or permitted within the development. "Modular home 3nd
manufactured home” shall include any prefabricated or pie-bmlt dwelling which consists of one or more
transportable sections or components and shall also be deemed to include manufactured bmJdmg,
manufactured home, modular bunding, modular home, modular construction, and prefabricated
construction as defined by (he North Carolina State Budding Code, 1994 Edition, published by The North
Carolina State Budding Code Council The placement of prefabricated and transportable sections onto a
permanent foundationand the inspection of the resulting structure by the buildinginspector under the North
Carolina State Budding Codeshall not exempt such structure from tinsprohibition.Prefabricated accessory
structures,suchas sheds and gazebos,must be reviewed and approved in strict accordance with Article 9of
the Covenants.

M2

i

6.63 Dwelling Sta» J Minimum Standards
Minimumsquare footage shall be defined as a heated floor space of no less than 2400 square feet far a one-
story home. Two story homes shall have a heated floor space of no less than 3200 square feet, with a
rmnnnuro oflSOO square feet on tire first floor.Homes in the Village Neighborhood shall be two-story only
and shall have a heated floor spaceof no less than.2700 square feet,witha minimum of 1400 square fact on
die first floor.Heated floor space does not include garages, covered walks, and or porches. Variances for
minimum Hoar space may be granted if the site conditions present a hardship. Variances may also be
granted ifimthc ARB’s sole discretion, the resulting appearanceof such residential dwelling within Legacy
and conform to theexisting architectural aesthetic.
6.04 ImperviousCoverage
Impervious areas perhome sateshall be limited to11,000 square feet(6000 square fact for Village Units).
6.05 Setback Requirements
Minimum setback requirements areas follows:

40 feet
10 feet
Rear Yard setback varies depending uponhome site location

A* Standard rear yard setback generally:
B. Adjacent to buffer zone / conservationeasement:
C. Adjacent to Meadows:

Front yard setback:
Side yardsetback:
Rear yard setback

1.
2.
3.

30 feet
20 feet
30 feet (10 feet for a side

yard)
D. Adjacent to natural buffer area along

outer boundary:

Setbacks greater than these minimumrequirements may be established for particular lots by the Declaration
or by the ARB.

25feet

63)6 Height Requirement
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No building shall exceed SO feet in height above the average finished ground level when measured at the
comas (exclusive of basement level).

Front Facade
While variety is encouraged,a strong emphasis should be placed on following traditional tastes in building
massing and detailing.All facades should illustrate a clean, well thought out appearance. For homss using
a brick or stone exterior material for the %ade, all four sides of the structure shall contain the same
material as used on the front facade.

6&1

6.08 Front Porches
All covered porches visible from the street shall have a mmiraum depth of eight feet Porches are
recommended on all houses and all comer lots are required to have a porch follow the street wall around
the comer tooccupy a mmimmn of 30%of the side yard elevation feeing the adjoining street

6.09 Approved ExteriorSiding Material

1. Approved exterior siding materials;
A. Brick
B. Cement Stucco
C. Cedar Shakes
D. Horizontal Wood Siding
E. Stone
F. HaxdiPlank and hardishake or approvedequal

:

The following exterior siding materialsare not approved
A. VinylSiding and Trim
B. Vinyl Shakes

2.

6.10 Finished FloorElevation
AH homes shall beconstructed with a minimum dimensionof 18’'fromfinished grade to the first floor,

641 Roofs
Pitch of the main roof structure should be no less than 6/12, Pitches for perches, breezeways and other
secondary structures may be less, provided they are approved by die ARB. No mansard roofe will be
allowed. Contemporary or other irregularly pitched roof styles w21 not be allowed AH roof penetrations
(gas flues, exhaust vents, plumbing vents, skylights, etc.)shall be located on the rear roof abpes so they are
not visible from the street Roof penetrations must be painted a color that iscompatible with the roof color.
Failure to paint roof penetrations will result in fines being deducted from the construction bond Roof
penetrations visible from the street must he approved in writingby the ARB.

Approved roof materials shall consist of the following:
!. 25-year or better dimensional fiberglassshingles.
2. Cedar shakes.
3. Slate

Synthetic-Slate
Standingseam medal (accent areasonly).

4.
5.

642 Chimneys
Chimney finishes are restricted to brick, stucco, dry stack, or cultured stone. No exterior metal fireboxes
are allowed unless encased in masonry surrounds. Direct vent fireboxes are allowed and will be reviewed
and approved on a case by ease basis by the ARB and also shall be integrated into the house architecture as
determined and approved by the ARB.
6.13 Garage \ Garage Doors
AH garages should be side or rear loaded Carports are not allowed Drive through poite\cochcres may be
approved on a case by case basis and as integrated into the architecture of the house. Side and rear load
garages are required; however, front loaded garages may be permitted on a case by case basis if the site
conditions and or setbacks do not provide adequate space for a side or rear-loading garage.Front loaded

i
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garages shaft be set bade 15 feet from the frost elevation of the house. The street side elevation of a
courtyard garage must incorporate windows, louvers, or shutters as necessary to provide variety. Garages
on comer lots shall not fece the main collector road.A garage door to beapproved by the ARB is required
for all garage doors.Front loading two-car garagesshall havea separate garage door for each car.
6.14 House Identification
ChathamCounty requires that 4" Arabic house numbers be used to identify homes from thestreet Metallic
andor wooden house numbers are approved for this use.The location of such house identification numbers
shall be approved ay the ARB for consistencythroughout the neighborhood. The ARB reserves the right to
approveor deny the use of any house numbering that detracts from the appearance of the home.
6.15 Doors
Exterior doorsshall be appropriate to the architectural theme. Exterior sliding doorsshall only be permitted
on rear elevations. They shall not be visible from the street. Storm and screen doors are not permitted
unless they are of the appearance of a typical exterior door.AH storm and screen doors shall be approved
by theARB.

Windows
Windows are restricted to SDL(simulated divided lite) single hung, double hung,or casement The use of
GBG (grid between glass) and snap in grilles are not allowed. Storm windows shall not be permitted.
Exterior window screens will be gray.Use of glass block shall be reviewed on a case-by-case basis and not
allowed on from elevations, street elevations on comer lots and on other highly visible tot elevations.
Skylights, solar panels, and/or roof windows wiD not be allowed on the street side elevations or other
highly visible lot elevations of the home.Dormer windows must also maintain an alignment balance with
the home.

<U6

6*17 Decks and Patios
Detailing of afl patios and decks must be architecturally compatible with die home. Patios and decks shall
be designed to serve as an extension of the bouse. Vinyl underpinning, deck railing and decking is not
perantted Views to the underside of decks and porches must be screened with underpinning and
landscaping.Porch screen colors must be submitted to the ARB for approval

6.18 Cornices and Exterior Trim
The use of traditional crown molding and detailing at cornices, as well as authentic detailing around
window and door openings will be an important part of the overall appearance. Such detailing must be
consistent on all elevations. All houses shall have overhangs in correct proportion to the house’s
architectural detailing and a minimumof1MT deep (smaller overhangsas approved ona case by case basis
bythe ARB such as dormers,etc.) unless otherwise approved by the ARB.
6.19 Awnings and Shatters
Awnings and canopies may affixed to fee exterior elevations only of the residence and require ARB
approval. Shatters are only allowed on single width windows unless properly proportioned per the
architectural detailing of fee house and as approved by fee ARB on a case by case basis. Shatters shaS
have fee appearanceof being operational with required mounting hardware (hinges,brackets, etc.).
6J0 Gutters and Downspouts
Gutters and downspouts shall be required for all homes with the color and type to be approved by ARB.
Downspouts should be connected to an underground pipe which daylights a minimum of 5 feet from the
property line and directed awayfrom the adjacent lot

SITE REQUIREMENTS:UTILITIES

!

7J>
7,01 Service Area
Each home is required to have an enclosed service area. The service area shall contain all utility
connections, KVAC units, emmgency generators, grinder pump control box, trash bins, electrical meter,
and irrigation control boxes, and screen fee aforementioned from view from the golf course, street, and
neighboring properties. The location of the service area shall be shown on fee architectural aod site
drawings.The sendee area shall be screened wife a wall that is architecturally compatible with fee house.
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This screen wall shall be c or cement siding Hardiboard or an
approved equal.) Vinyl lattice shall not be allowed to screen a service yard. In addition, the screen waB
shall he planted with shrubs- The service areascreen wall most be at least 4” higher than the units installed,
and serve as a noise buffer for adjacent properties anddie golfcourse.
7.02 Grinder Pump/Sewer Tap
According to our wastewater permit (No. WQ0024844) each home that is not a gravity-feed system is
required to have a grinder pump. A grinder pump application can be found under the forms section at the
rear of the Design Guidelines and the mstaflatiou details can be found in Section 25.The location of die
grinder pump unit shall be shown on the site and/or landscape plans, Grinder pump alarm boxes shall be
attached to the house within theservice area.i

Builders may not complete the circuitry for die grinder puny without the express approval of the ARB.
Approval shall be conditioned upon the builder's compliance with all outstanding ARB directives and
judgmentsapplicable to that particular residence.

The cost of installing a grinder puny ranges from$4,800.00 to$8,000.00 depending on the lot Thecost of
labor and material of the grinder puny includes setting die grinder, the alarm box, and running 100 lmsor
feet of pipe from the sewer tap to the grinder purop. if your grinder puny is located farther than 100 feet
from the sewer lap, or if installation requires the use of special equipment due to geographic location
(rocky areas), you will have to pay additional fees. Note; The grinder pump and sewer tap fees are
approximate and are subject to change overtime, The State has approved a specific grinder puny unit fox
each lot within tile development The puny model and cost should be obtained from the ARB
Administrator prior to submitting a plan for construction. Braiders will include the price of the grinder
pump installation i£ applicable, in flic construction price for improvements onaUnit

After installation, the grinder pucyshall be mainlamed by the owner of the Private Sewer System,and die
cost of such maintenance and service will be borne by theOwnerof the Unit

NOTE;AD individual puny station puny sizes are based uponplacement of the puny in the back half of
the lot at fee existing grade. A homeowner may elect to alter the grading on the lot or construct a finished
basement which would lower fee proposed pony station elevation. In this instance the next size primp
should be utilized to accommodate the increase in dynamic head.
Example; A lotdesignated wifean "A"Puny station would usea "B" puny station.A lot designated wifea
"B"puny station would usea"C" pmnp station.A lot designated with a pump station would use a *DW
puny station.

Additionally,Declarant may elect to charge, at the closing on fee purchase of a Unit, a separate fee, not to
exceed $5,800,00, for infrastructure icimbuTssmerS to Declarant in connection with construction of
sidewalks,streets andtoads and makingutilities available to a Unit

I

7.03 Natural Gas
Intentionally Deleted.
7X4 Antennas and Satellite Dishes
Satellite dishes are permitted within the Development AH Satellite dishes shall have a niarmntm diameter
of 1 meter. Satellite dishes shall be mounted behind the front line of the dwelling and in a location not
visible from anystreet Satellitedisheson homes located on a comer property shall not be visible from the
main through street The location of any satellite dish mustbe submitted to the AJRB for approval.
SITE REQUIREMENTS:ACCESSORY AND DECORATIVE STRUCTURES

8.01 Outbuildings
Each home site is limited to one outixoldicg (including a detached garage,where applicable.) The location
and appearance of oufcraldxngs shall be submitted and approved by fee ARB prior to construction.
Outbirildmgs should bearchitecturally compatible wife the home in detailing and in color.AH cutbmHuigs
shall be within fee buildingsetback lines.The buildingsshad be oriented so that access is indirect and they

i

t
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do not open on to the street or impede the view of any adjacent houses as determined by the ARB on view
lots.
8.02 Arbors and Trellises
Arbors and Trellises are permitted Location, elevations and finishes must be submitted to the ARB for
approval prior to beginning construction.
M3 Fences and Walls
Fences and walls must harmonize in character and color with the house. AH fences shall be a mmtamm
height of 30" and Daaxjbcnum height of 60". Fencing of the entire lot is not permitted. Fencing shall be
restricted to the rear yard of the home. Front yard fences may be reviewed and approved by the ARB on a
case by case basis per the specific lot location and fence proposed The ARB reserves the right to approve
or require the useof fences along the side yard of the home.Open metal picket, open wood picket (painted
or stained), pierced brick, brick picre / columns in combination with fencing and landscaping, vinyl (only
on a case by case basis as approved by the ARB) are acceptable fencing materials. Plastic, chain link, split
rail, horizontal rad, etc. fences are not allowed. Solid privacy fences are not allowed. Invisible fencing is
not allowed in front yards. The location and materials of all fences and walls shall be submitted on the site
plan for approval.
Location and materials used for all retaining walls must be submitted for approval Retaining walls maybe
constructed of treated timbers, stone, or an interlocking wall system (i.e^ keystone or an approved equal,
straight faced or stone profile appearance required and the color / detailing shall be coordinated with the
house and site) asapproved by the ARB.
8.04 Flagpoles
Except for clubhouse areas and other Common Areas at the election of Declarant or the Association,no in-
ground flagpoles are allowed.One decorative / seasonal flagpole may be displayed flora each house. The
size of such flagsart regulated by the Declaration.
8.05 Swimming Poob /Hot Tabs / Water Features
Any proposed swimming pools, hot tubs, fountains, etc. must comply with North Carolina State Law in
addition to the Design Guidelines.

Above ground swimming poob are prohibited. Bobble and screened covers for below ground swimming
poob are prohibited. Below groundpoob arc allowed;however, they are only allowed in rear yards totally
behind the house and shall not be installed in theflout or side yard of any.home.AH Plans for swimming
poob mast be submitted to the ARB for approval Swimming poob which are installed in the rear yards of
lots ihat are adjacent to the golf facility, any street, or other lots may be subject to additional screening
requirementsas imposed by the ARB.
Outdoor Hot Tubs are approved- Location of a hot tub shall be shown on the site plan and or landscape
plan.Hot tubs shall not be installed on the float or ride yard of any home.Hot tubs installed in the rear of
lots adjacent to the golf facility, any street, or other lots may be subject to additional screening
requirements as imposed by the ARB.
8.96 Decorative Objects
Decorative objects are allowed m tear yards only. Decorative objects may be placed in (he street ride or
side yard only as approved by the ARB on a case by case basis and as coordinated with fee house and rite
architectural detailing. Decorative objects mr.lnrfe bm are not limited to sculptures, biidbafes, fountains,
birdhouses, and lawn ornaments. All decorative objects placed on the property are subject to ARB
approval. Decorative planters may be placed around the home. However, the size, number and type of
planters aresubject to ARB approval.
8.07 Clothesline
There shall be no outdoorclothesline on anyhome rite.
8.08 Tennis Courts
Private teams courtsshall be prohibited
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8.09 Pet Enclosures/Houses
Birdhouses areallowed as long asthey are not placed in the side or street side yard.
Pet enclosures / houses and dog runs are not allowed- All pets shall be Kept on a leash, when outside.
Invisible fences are regulated by the Declaration.
8.10 Mailboxes
Standard mailboxes arc required in the community and are restricted to the type and style approved by the
ARB. Mailboxesshould be ordered and installed during the construction process. No other type of mailbox
is permitted.The mailbox shook!be mounted in the light of way cm the side of the drivewaythat is closest
to the property line. The mailbox application cart be found m the forms section at the rear of the Design
Guidelines.
Ml SwingSets and Play Structures
Swing sets and play structures are allowed under certain conditions. The swing sets and play structures
must be made of wood or similar material with a natural finish. The swing set or play structure is not
permitted in front and side yards and generally should not be visible from any street and shall be located a

within the building setbacks of the kit.AH swing sets and play structures located a^acent to the
golf facility,on comer lots and otherhighly visible lot locations shall beapproved by theARB on a caseby
case basis prior to installation and may by subject to additional screening requirements as imposed by tire
ARB. Plans showing tire location and finish of nfi play structures must be submitted and approved prior to
construction.

minrmnm

l

Basketball goals are permitted Permanent and / or mobfic basketball goals (and other similar equipment)
are not allowed to be mounted on the house and /or located in yard where highly visible from tire street or
other highly visible areas. Basketball goals (in-ground mounted preferred) shall have plexiglass
backboards with black or dark colors mounting posts and hardware and are allowed only in rear yards and
deepside yard side / tear load garage drive areas within the building setbacks and if not highly visible from
tire street or public areas. AU basketball goals will be reviewed and approved on a case-by-caseand lot-by-
lot basis prior to proceeding with any installation. If tire goal is portable, it must remain on the driveway
near the garage area and away from the street No portable basketball goals shall be placed on any roads
within the community at any tune.
Trampolines, skateboard ramps, bike rampa, and other type ramps and equipment which is likely to
generate unreasonable levels of noiseare notallowed

9J0 SITE REQUIREMENTS:GRADING AND DRAINAGE

A proposed grading and drainage plan must be submitted in order to obtain ARB approval for construction.
Drainagefrom your home site must flow to the lowest elevationon your property. Drainage shall notSow
ontoadjacent lots except to tire extent that such drainage is contained within tire 5 foot reciprocal drainage
easement area between Units.Yon will be held responsible to repair any adverse affects (i.e. erosion) of
excessive storm wafer runoff, including, without limitation, repair and maintenance of drainage easement
areas to tire extent damaged by excessive runoff Gutters and downspouts shall be required for all homes.
Downspouts, shall be connected to m underground pipe which daylights on to your property (min. 10 feet
from nearest property line.) Erosion control measures - including silt fencing - shall be installed and
maintained by tire Owner during construction.Failure to coastiucttosdntain erosion control measures and
drainagesystemsshall result in fines. (Refer to section 4.06for specific erosion control requirements.)

10.0 SOX REQUIREMENTS;DRIVEWAYSAND WALKS

10.01 Driveways
AH driveways shall be constructed of concrete with a cmfonn pattern of scoring joints.Other driveway
materials shall be brick or pavers.Asphalt or colored orstamped concrete must be submitted and approved
by tire AJRB prior to installation. A minimum 3-foot landscape strip shall separate the drive from tire
property line.Driveways shall have a minimum width of 12 feet or as approved by the ARB* Driveways
shall be connected to tire street using a standard curbing detail shown to section 19.0. Driveways should
provide adequate space for turnaround and or guest parting (sec section 18.0.) Entry statements used in
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conjunction with the driveway are subject to ARB approval. The entry must be discrete and reflect the
architectural details and materialsof othersite dements and the home.This element must be setback off the
street behind the right-of-way line. Divided drives with grass strip (or other similar materials) between the
driveway paving is allowed and willbe reviewed and approved on a case by case basis by theARB.

10,02 Walks
All material selections and location of walks shall be approved by the ARB.

114> SITE REQUIREMENTS:LANDSCAPING IRRIGATION, AND LIGHTING

11.01 Landscape Budget and Submission requirements
Generally, your landscaping budget should be 3-5% of your total construction budget landscape plans
shall be submitted at dry-in and must be ARB approved prior to installation.Submission requirements for
landscape plans me located in Section 5.01(5)and areincluded in the DesignReview Checklist

11412 Landscape Plana Requirements
At a minimum,the foliowing landscaping will be required for all homes;

1. Oneormore 3-inch caliperstreet tree{s).(installedperfoe schedule inSection 23.)
2. Street treesshali be 30feeton Center located an equal distance from the sidewalkso that

the treesare infine. (Approximately3 feet behind foe right-of -way)
3. Evergreen shrubs <3gal nrimnmm,36-48 inches on center) shall be required around foe

entire foundation of foe home, except inareasof ingress and egress.
4. Black areas of walls shall be landscaped wjfo upright shrubs or small trees (4 feet nrin.

height)
5. Sod shall be required in front yard area (and side yards of comer lots) and the two-foot

area between foe sidewalk and curb. Additional sod areas maybe required as determined
bythe ARB ona case by case basis on other highly visible lot locations.

6. Where two driveways are adjacent,sod shall extend 10 feet from the back of the sidewalk
or curb line.

7. The mar yard may be seeded or sodded.If seed is used, the construction bond will not be
released until the seed has been established to the ARB*s satisfaction.

8. Bark mulch or pine straw shall be used in all plant beds and areas without grass. This
shall be maintained in a weed-freecondition.

9* Side loaded garagesshall be screened with shrubsalong the property line.
124)3 Timing of Landscape Installation
AH landscape installation shall be completed within 45 days of receiving a certificate of occupancy, If this
deadlinecannot be met, foe owner may request an extension from foe board in writing. Failure to meet
th^ deadline,will result in fines being deducted from the cxmstxucrtkm bond

II4W Irrigation Reqtttrements
An automatic, underground irrigation system shall irrigate all landscape areas including lawn areas and
plant beds.Each landscapearea shall incorporatea design fora closed looped system with automatic zones.
Irrigation over spray 2$ not permitted. Irrigation strips may be installed between foe sidewalk and curb. It
will be foe responsibility of the owner to repair sidewalksdamaged by irrigation installation

12.05 Lighting
All exterior lights shall consist of fixtures that prevent light from escaping through foe top of foe fixture.
Down lighting is encouraged to reduce glare, better light drives and paths, and to protect neighboring
properties from bright fightsources.
Colored lights are prohibited. Spotlights / Floodlights wifl be considered on a casofoy-case basis,
depending on orientation and location. Pole lights will be reviewed: on a case-by-case basis.
AH path and landscape lighting must consist of low voltage lamps.Path and landscape lighting shaH have a
maximum height of 36**.Landscape lighting most beconcealed in daytime.
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Holiday lighting and decorations may only be displayed from November 15 to January 5 and tastefully
done.Temporary ornamental sculpture/ structures and all other exterior holiday lights are permitted only
with the approvalof the ARB,as perexterior tighting.standards set by the Board

12J0 ADDITIONAL REQUIREMENTS

12,01 Storage of Recre*ttooa!Vehicles and Equipment
AH permanent vehicles, including golf carts, shall be kept in a garage. Recreational vehicles (boats,
personal watercraft, motor homes, and campers) shall be stored' in the garage. Any other vehicles or
equipment that caxmot be stored in a garage or screened from view may be removed from the property at
the owner'sexpense.
12,02 Signage
AH builder signs must be Identical to the sign shown in section 13.0.Subcontractor signs are not allowed
on die property.Any additional signage ordisplays foundon a jobsite maybe removed at any time without
warning.Buildersigns shall be removed prior to releaseof theconstruction deposit

No “for sale"1 signsor any other signs marketing a Unit arc permitted onany Unit

Noother signs, except as permitted under the Declaration of Covenants,ampermitted ontheproperty.

!

1552^2-441833 v2



1252
BOOK 1252 PAGE 6400640

13.0 STANDARD BUILDER'S SIGN
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Provide “THE LEGACY SALESOFFICE” and telephone number “919-545-2030”(verify) below the bmlder
telephone number. Verify*fl final signage colors with Rodney7* Sign Company,919-362-9669,and the ARB
prior to proceeding with signage ordering and Installation. Seesection 4.02also foradditional details.
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14.0 TREE PROTECTION-INDIVIDUAL TREE PROTECTION
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1S.0 TREE fROTECTlON-TREE SAVE AREA
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16.0 EROSION CONTROL-SILT FENCE DETAIL
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174) EROSION CONTROL-CONSTRUCTION ENTRANCES
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1S.0 DRIVEWAYSTANDARDS-MINIMUM TURN AROUND DIMENSIONS

Standardstaken from:Harris and Dines,TimesaverStandeefor.landscapeArchitecture McGraw-Hill,New
York, New York, 1988.
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19.0 DRIVEWAYSTANDARDS;CONSTRUCTION DETAILS
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20*0 CONSTRUCTION SITE PLAN (NOTTOSCALE)
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2\A CONSTRUCTION SITE BARRICADEi

? Orange Plastic Mtsh Fencing

PostsSet in GroundI
t
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;

Properly tine

Building Envelope

Construction Barricade
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22.0 STREETTREE PLANTING SCHEDULE

SCIENTIFIC NAME ROAD NAMECOMMON NAME
Aeerfubnun Legacy WayRed Maple

Raffing Meadows Lane
Roiling Meadows Lane

Qnercus phcBosWillow Oak
WillowOak Qoercus phcllos
ZelkovaElxn Zclkova 5errata Stoaey Creek Way

Acermbntm. Legacy Falk Drive N.Red Maple
2eJkova senate Bridgewater CourtZelkova Elm
Acer nibnnnRed Maple West Lake Circle
AcernibramRed Maple LegacyFalls Drive S.
Acermbittm Covered Bridge TrailRed Maple

t

i

!
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23.0 FINESCHEDULE

The following is a Schedule of Fines for violations of the established Design Guidelines. Before a fine is levied,a
Compliance Request (See section 23.0) will be mailed or faxed to the responsible party.*** I f the violation is not
corrected within a reasonable amount of time, a Compliance Request Form will be issued. Fines may he disputed
with the ARB within fifteen days of issuance, at which time they will be deducted ftom the construction bond. The
builder then has fifteen days to replenish the amount deducted from the construction bond in accordance with
section 3.09 of the ARB Design Guidelines, or be subject to dieconditions of Article 8.8of the Covenants,

VIOLATION FINEARTICLE
Job site debrisonsite
Job site debris on adjacent property
No commercial trash enclosure
No gravel drive

Q Dht/gravd in road
Q Materials in the road
Q Construction equipment orroaterial oa adjacent lot
Q Parking violation

Unapproved traflei/dumpster
Q No port-a-john onsite
O Construction sign damaged,missing

Unauthorizedsign
Q Unauthorized burning**•

Unauthorized clearingof lot***
O Unauthorized removal of trees***

Unauthorized revisjons/heprovanents* *̂
C3 General nuisance/misccDduct***
O Traveling in excess of posted speed Omits***

Unauthorizedexterior finishes(c.g,paint, stain, roofing
materialsor design.)***n Erosion into drainage facility***
Silt fencingmunstalled/damaged***
Tree fencing uacistalled/dainaged

Q Construction Barricade uninstallcd/Damaged
O Improper routingof drainage***

Damaged tree 6” caliper Or greater***
Construction deadline expiration/noCertificate
of Compliance**

$200,00
$200.00
$200,00
$200.00
$200.00
$300.00
$200.00
$200.00
$100.00
$200.00
$200.00
$200.00
$200.00

$5,000.00
$1,000.00
$500.00
$500.00
$200.00

Up to$2,000.00

4.07
4.07
4.07
4.06
4.07
4.07
4.06
4.07
4.07
4.03
4.02

12.02
4,07
2.01
4.04
4,11
4.10
4.10
4.14

$500.00
$250.00
$200.00
$200.00
$250.00
S200.0O

$2,000.00

4.06
4.06
4.04
4.05
4.06
4.04
4.01

;

*AboveUstedfines are the maximumleviedfar firstTime violations,they are doubledfar future/repeat violations.
Initial fines may bereduced or waived at the discretion of the developer,.
**Jf !t becomes necessary for the Developer to schedule mahuenance/repoirs on a Job site,the Contractor will
alsobeheld responsible for the cost of said actions*
***5efecf Violations subject to automatic fines,withoat prior request for compliance Fine will beadded to the
costof any repairs performed by theAssociation*

t
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24.0 GRINDER PUMP SPECIFICATIONS/ DETAILS
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25.0 911 HOUSE NUMBERING

The owner of any house,building, mobile home, apartment or condominium complex shall be required to post the
assigned number(including any letters) in an approved area on the property according tothe following
requirements:

(A)The nrimnaom height of the numbers) placed on a house, building,mobile home lot/site, or unit shall not be less
thanfour (4) inches; however, the buHding number of an apartment; townhouse, or condominiumcomplex alsoshall
not be less than four(4) inches high,and $haB be placed either in dieapproximate center of 0»budding or on the
street end of the buildingso that it is clearly visible fromeither the public or private street from wtuchit is
addressed.
(B) Ni&ribers and letrera ofdie asfflgned address shall bedisplayed in Arabic numerals and letters -not in script (See
the illustration for theaddress 123-B)

123-B
One HundredTwenty’Three-®

Correct

Not Correct

(C)In the event a building is not visible for one hundred(100)feet from the public street or road on which it is
addressed,or the lot on which the building is located is landscaped insuch a manner that the numbers cannot be
seen fromthe public street or road,foeassigned building number shall also be posted on the property wjfrmt a ten
(10)foot perimeter of the entranceordriveway whereby the number is visibleand readable from either direction of
travel from the street or road on which it is addressed.
(0)Thecolor of the nnmher(s)placed on a structure or pedestal shall be in contrast to thecolei scheme of the
houses btriJding, mobile home, oi pedestal, sothat foe number w clearly visible and shall be maintained in a clearly
visiblemanner.
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ARB SUBMITTAL CHECKLIST
NOSUBMITTAL WILL BE REVIEWED UNLESSALL REQUIREDINFORMATION ISINCLUDED
Revised March 2006

Bunder tHomeowner Name
flan Name
Street Address

Lot No,
DateSubmitted,
Fees attached _

Site Plan ($-1/2” x11”,11*x 17” maximum)
Ejdsdng conditionsquoted in the Architectural andSite Design Gukfefines,Section 5.01,item 1.Existing
Conditions.
ProposedSite Plan details as noted mfee Architectural and Site Design Guidelines*Section 5.01» item 2.Site
Flan including scale,setbacks, easements,contour lines (2 foot mrntnmmX location of house with dimensions to
adjacent property lines,drives and walks,accessory buildings, serviceareas, stormdrainage issues,grinder
pomp, clearing limitsand tree protectionfencing / barricade,erosion control structures and silt fencing,water
meter andsowar locations,adjacent lotstructures (wall outline, drives, walks, decks,etc.), total imperviousarea
square footageand area as percentageof the site* other site information as required,etc.

Landscaping Plan (8-1/2” z11”,11” x17”maximum)
D landscapingPlan as noted in fee Architectural and Site DesignGuidelines,Section 5.01,item5.(Maybe

submitted separately of initial sntamttal) nsciuding the minimum landscaping requirements, plant list,etc,.
Architectural Plan*(8-1/2” x I D
O Asnoted m fee Architectural and Site Design Guidelines,Section 5.01,item?,and 4. and asfollows

Floor plans of all levels withfoushablesquare footogesofeach level and total of entire house
D Front, sides& rear elevations (withmaterial indications,Section 5.01 item 4.related issues also)and average

roof heights
Special details (fascia and trim detaOs,porch and deck details / railings, service area, cohnnra,cte.)

Colors and Materials
Color Selection Form mustbe attached (may hesubmitted separately of the initial submittal) and include all
related items as noted in the Architectural and Site Design Guidelines, Section 5.01,item4.

Review by the ARBis only toaddress conformance with TheLegacyArchitectural and Site Design
Guidelines. The builder/ homeowner Is totally responsible for compliance with the Guidelines,Covenants,
ordinances,all applicable bundingcodes,regulations,etc, as required.
ARB Comments (and asnoted on submittal)

D Approved as Noted Not Approved as noted ResubmitApproved

Reviewed By
The Legacy ARB Representative

Date
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COLOR SELECTION FORM
Revised March 2006

BofMer/ Homeowner Name,
Plan Name
Street Address

Lot No,
.HateSubmitted

Color Selection Guidelines
Recommended siding and trimcolor schemeshave been prepared bythe developer andareavailable in TheLegacy
SaksCenter for customerselection. A listof these cole*schemas will alsobe iixhdedinTl̂ Legacy Architiectural and
Site Design Gmdeiines(GuideKacs), Note these lecaxcmended color schemesaxe onlyforuseasa guideline and other
paint mmofectorexs ofcoursermy be used Acol£»sclien^iimst beselected^siiMttcd toThe legacy Architc<toii
Review Board (ARB)for review and approval prior to finishingand painting fee exteriorof tbehoosc. Incaseof
<xnrfKctwfoexisting homes, snbflier color choice may be required forARBreview and approval. ReviewThe Legacy
permanent files and adjacent boose colors for color coordination andpreventionof color duplication prior tosubmittal
Color schemes outside of tfa«e recommended color schemes wifi be considered on a case-by-case basisand shallbe
submitted withodorchipsamplesaitrittijraim2”square in size (hugersamples may be requiredon site prior to final
reviewand approval) forARBreview andapproval Colorsshouldbesolunittedwiflidie original house aobznittBlto
best assure yottr first choiceselection and color selectionapproval isbased on afirst-comefirst-serve basis-
ColorSchere No.Proposal(ifselected)

OtherColorProposals(2” squarecolor chips /samples attached);

Stone.Brick.

Siding, Trim.

Front Door. Garage Door.
Shutters. Roof

Other (Shakes,accent areas,fencing,accessory buddings,etc.).
Review by the ARB is only toaddress conformance with TheLegacy Architectural and SiteDesign
Guidelines. The builder / homeowner Is totally responsible forcompliance with the Guidelines,Covenants,
ordinances,all applicable building codes, regulations, etc.as required.

Approved as Noted D Not Approved as noted ResubmitApproved

Reviewed By
The Legacy ARB Representative

Date
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ARB ALTERATIONS AND ADDITIONS
SUBMITTAL CHECKLIST
NO SUBMITTAL WILL BE REVIEWED UNLESSALL INFORMATION ISINCLUDED
Revised March 2006

Builder / Homeowner Name
Street Address
Telephone Numbers — Home / work.
Site PUn aa required for proposed Improvements (8*1/2"x 11*,11*x17*maximum)

Existing conditions as noted in die Architectural and Site DesignGuidetines,Section 5.01, item1.Existing
Conditions, Original house SitePlan should he used and is recommended rather than duplicate information.

G Proposed Improvements Site Plan and detailsas noted in the Architectural and Site Design Guidelines,Section
5.0t, item 2.Site Plan and as seeded to convey the extent of the proposed improvements including as needed
the scale, setbacks,easenKOts, location of additions) withdimensions to adjacent property tines, drives and
walks, accessory buddings, clearing limits and treeprotection fencing / barricade, adjacent lot structures,total
imperviousareasquare footageand area as percentage of the site,othersite information as required,etc.

Landscaping Han asrequired for proposed improvements(8-1/2* x11*,11"x17*maximum)
LandscapingFlan as noted in the Architectural andSite Design Guidelines,Section 5.01, item5.including plant
list,etc.

Architectural Plansas required for proposed Improvements (8*1/2* x 11")
As noted in the Architectural andSite Design Guidelines,Section 5.01, item3.and 4. and as follows. Original
house submittal should be used and is recommended including proposed improvements.
Floor plans of proposed additions) induding square footage of additions)and total square footageof the entire
house
Front, sides &rearelevations of proposed additions) (with material indications, Section 5.01 item4.related
issuesalso),average roof heights(if different thanoriginal existing house)and any special exterior details.

Colorsfind Materials
Color SelectionForm must beattached and includeall related itemsasnoted in the Architectural and Site
DesignGuidelines,Section 5.01,item 4. Note any additions)shall natch existing house colors and details.

Neighbor Notification
Communicate proposed site / house improvements and scheduling withadjacent neighbors.

Review by ibe ARB is only to addressconformance wilh The Legacy Architectural and Site Design
Guidelines* The builder / homeowner is totally responsiblefor compliance with theGuidelines, Covenants,
ordinances, all applicable building codes,regulations, etc* asrequired*

Approved as Noted Not Approved as noted D Resubmit

Date Submitted,

.Lot No.
Fees Attached

:

Q Approved

Reviewed By
TheLegacy ARBRepresentative

Date

i
i
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CERTIFICATE OF COMPLIANCE
REQUEST FORM
Revised March 2006

JLot No.
DateSubmitted.

Builder / Homeowner Name.
Street Address

Declaration:

As die PropertyOwners) /guilder of the above described constructionproject, we acknowledge and agree that the
improvements were constructed in accordance with plans and specifications which have been approved by the
Architectural Review Board and per the Architectural and SiteDesign Guidelines.
We farther acknowledge and understand that

1. We have read and understand the Covenants and Architectural andSite Design Guidelinesand will follow and
obey saidCovenants and Architectural andSite Design Guidelines.

2. We declare that use of the planssubmitteddoes not violate anycopyright associated with the plans. Neither the
submission of the plans to the ARB,nor the distributionand review of the plans by the ARB shall be construed
as publication in violation of the designer's copyright,if any. Weagree to hold the members of (he ARB,the
Association and the Declarant harmless and shall indemnifysaid patties against any and all damages, liabilities,
and expenses incurred in connection with die review processof this Declaration.

3. We certify that thisstructure was completed as described by the drawings and specifications approved by the
ARB.

4. The PropertyOwners) is/are responsible for all utilities (including,but not limited to,electricity, water, and
natural gas). The Declarantand the Association will not be held liable for foe failure of any utility to provide
their services to the buddei/owner in a timely manner, furthermore,TheDeclarant and foe Association wifi not
he held liable for interruption of services dueto constmction/develcpment ofadjacent properties.

Homeowner (Asapplicable) Date

Builder (Asapplicable) Date

ARB Comments

Cl Approved as NotedApproved Not Approved as noted Resubmit

Reviewed By
TheLegacy ARBRepresentative

Date
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CERTIFICATE OF COMPLIANCE FORM
Revised March 2006

Builder /Homeowner Name
Street Address

Lot No.
Date Submitted

ThisCertifies that the residence as noted above has been constructed in accordance with the Approved Final Flans,
as verified by flit ARBRepresentative as noted below andis in compliancewith the Design GtrideKnes established
by the Architectural Review Board and The Legacy at Jordan Lake Community Association,Inc.
Note: Approval by the ARB does not constitutea representationof warranty as to thequality,fitness, or suitability
of the design or materials specified in the plans* Owners should work with their architect toad orbuilder todetermine
whether the design and materialsare appropriate for the intended use.Inaddition, approval by the ARB docs not
assure approval by any governmental agencies.The Declarant, the Association,the Board,any committee,or
member ofany of die foregoingshall not be held liable for any injury, damages,or loss arising cartof the manner or
qualityof approved constructionon ormodificationstoany home site. In all matters, the committees and their
members shall be defended and indemnified by the Association as provided in Article 4.6of the Declaration of
Covenants.

Homeowner (As applicable) Date

DateBuilder (Asapplicable)

ARB Comments

D Not Approved as noted D ResubmitApproved as NotedApproved

DateReviewed By
TheLegacyAJRBRepresentative

15529.2-441833 v2
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VARIANCE FORM
Revised March 2C0d

^Lot No.
DateSubmitted

Builderi Homeowner Name.
Street Address

TheARB decides whether a variance is to be granted or denied based on the requirements set out in the
Architectural andSite Design Guidelinesand careM consideration of the merits of the individual inquest The
Owner hereby mates application to the Architectural Review Boardand the Board of Directorsof the Property
Owners Association for the following variance. Note: For any variance,include description of encroaching
structures,number effect in existing setback, and amount of intrusionexpressed both in feetand inches or feet to
tenths andas a percentageof existing setback,etc. and aH related graphic information(rife plan, floor plans,
elevations,etc.) as required to best communicateand describe proposed variance.
The variance requested is described indetail as follows:

The reasons for the request are:

The impacts of the request cm the neighbors and/or development are:

Affected Contiguous Propertws/Owners:

Estimated Dateof Construction: Estimated Completion Date:

Builder,Homeowner or Authorized Agent Date

ARBComments (and as noted onsubmittal)

Approved as Noted Not Approved as noted ResubmitD Approved

Reviewed By
The Legacy ARBRepresentative

Date

1552*2-441*33v2
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COMPLIANCE REQUEST FORM
Rcvt&ed March 2006

Builder /Homeowner Name. Lot No.
PateSubmitted

Duringa general inspection of your property, the following violations were discovered- The following isaschedule of fines for
such violations of foe established Design Guidelines. Before this fine is levied, this Compliance Request Form will be mailed or
foxed to foe responsible party and items coreected immediately without delay. If the violation® is / are not corrected within a
reasonable amount of tune (“immediately* which shall mean for foose violations identified with an asterisk), a Violation Form
wfll be issued for payment Fines may be disputed with the ARB within fifteen days of issuance; at which time they will be
deducted from foe construction bond The builder then has fifteen days to replenish foe amount deducted from foe construction
bond in accordance with foe ARB Design Guidelines, or be subject to foe conditions of the Covenants. Call foe ARB
ftepreseulative(J.Michael Hubbard, Architect.PA,9I9-79S-6355)withanyquestions.

ARTICLE

Street Address,

VIOLATION FINE
0 fob sitedebris on site
3 Job sitedebrison adjacent property

No commercial trash enclosure
No gravel drive

3 Dirt/gravd in road
3 Materials in foe road
I] Coastmctifm erpirpmmt or rnaimfll CT adjacent lot
3 Parkingviolation
3 Unapproved tmfier/dumpstar
13 No port-tt-john on site

Construction sign damaged,missing
3 Unauthorized sign
3 Unauthorized burning*
3 Unauthorized clearingof lot*

Unauthorized removal of trees•
Unauthorized Tevirions/unprovemenis*

3 General nuisancefehsconduct*
3 Traveling in excess of posted speed limits*
3 Unauthorized exterior finishes(e.g.,paint, stain, roofing materials or design,)*
3 Erosion into drainage facility*
3 Silt fencing umnrtailed/damaged*
3 Tree fencinguninstaJIed/damaged
3 Omstract̂ Banicade tmios^3 Improperroutingofdrainage*
3 Damaged tree:6" calrperor greater*
3 Construction deadline cqrirarion/iio Certificate ofCompliance**

Select Violations subject toautomatic fines, without prior request for compliance. Ftee wffl be added tofoe cost of any
repairs performed by the Association.
*If it become* accessary for the Declarant to schedule mintauuree/repairs on m job site, the fauRder wftl also be held

responsiblefor the cost of said actions.

4.07 $200,00
5200.00
5200.00
$200.00
$200.00
$300.00
5200.00
$200.00
$100.00
$200.00
$200.00
$200.00
$200.00

$5,000.00
51,000.00

$500.00
$500.00
$200.00

Up to $2,000.00
$500.00
$250.00
$200.00
$200.00
$250,00
$200.00

$2,000.00

4.07
4.07
4,06
4.07
4.07
4,06
4.07
4.07
4.03
4.02
12.02
4,07
2.01
4.04
4.11
4.10
4.10
4.14
4.06
4.06
4.04
4.05
4.06
4,04
4.01 t

DateSubmitted By
TheLegacy ARBRepresentative

15529.2-441833 v2
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VIOLATION FORM
Revised March 2006

LotNo.
Pate Submitted.,

A violation of the Design Gmddines for The Legacy at Jordan Lake Community Association, Inc. was noted during a general
inspection of your property. Yon have fifteen (15) days irem the date of this Violation Form to present a written request for a
hearingtodie Board of Director*. A fine wOl be levied against yon (and your construction bond) according to the listed below*
unlessa request fora hearing» received- The fines listed ait the maximum levied for first time violations. Theyatedoubled for
ftihucAepcat violations. Initial fines may be reduced ox waived at thediscretion of the Board of Directors upon correction of the
violation. If K 'becomes necessary for theDeclarant to schedule maintenance / repairs on a job site,the btrfider will also be held
responsible fi>r thecost of said actions- CaE the ARB Representative (I. Michael Hubbard, Architect, PA,919-795-6355) with
any questions- .. .

Builder /Homeowner Name
Street Address

ARTICLE VIOLATION FINE.
Jobsitedebrisoo site

G Jobsitedebrison adjacent property
No commercial trash enclosure
No gravel drive
Dirtfgxavtl in road
Materials in the road
Construction equipment or material on adjacent lot

P Parking violation
Unapproved trsiler/dunjpster

G Nopoata-johnooritc
Q Construction sign damaged,missing
FI Unauthorized sign

Unauthorizeddicing*
G Unauthorized clearing of lot*
G Unauthorized removal of trees*
O Unauthorized revisions/improvements*
G General mtjsance/misconduct*
O Travelingin excess of posied speed limits*
G Unauthorized exterior finishes (c-g^ paint,stain,roofingmaterials ordesign.)*

Erosion intodrainage facility*
D Silt fearing uninstalled/daxnaged*
P Decfearing umnataDed/damaged
O Construction Barricade uransteHed/Damagcd

Improper routing of drainage*
D Damaged tree:6*caliperor greater*____ _ Copstrnctton deadline expiratioo/noCertificateof Compliance*

Select Violations subject to automatic lines,without prior request for compliance- FTno wRl be added to the cost of any
repairs performed by the Association.

$200.00
$200.00
$200.00
$200.00
$200.00
$300.00
$200.00
$200.00
$100.00
$200.00
$200.00
$200.00
$200.00

$5,000.00
$1,000.00

$500.00
$500.00
$200.00

Up to$2,000.00
$500.00
$250.00
$200.00
$200.00
$250.00
$200.00

$2,000.00

4.07
4.07
4.07
4.06
4.07
4.07
4.06
4.07
4.07:
4.03
4.02

12.02
4.07
2.01
4.04
4.11
4.10
4.10
4.14i

i 4.06
4.06
4.04
4.05
4.06
4,04
4.01

Submitted By
TheLegacy ARBRepromtative

Date

i

15529.2-441833 v2
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GRINDER PUMP INSTALLATION FORM
Revised March 2006

Lot No.
.Date Submitted
FeesAththed̂

Bulkier f Homeowner Namê
Street Address •

Telephone and Fax Numbers

Instalhdion DcfldQne
Sewer tap check and date
Grinder pumpcheck and date

D Form fexedto installer and date

Notes
Obtain pump model from thfc CEGroupprior tosubmitting application.
Installationdetails are tobe coordinated with die C£Group forreview and approval
1 understand that the grinder pump has to be installed and maintained in accordance with the NCDENR
permit., .
I understand that any fiscs associated with maintaining die grinder pump will appear on my homeowner's
associationaccount
Please be aware that the cost for grinder pump installation includes setting the grinder, the alarmbox and
running 100 linear feet of pipe fromthe sewer tap to the grinderpump. If your grinder pump13 ferffcer than
100 linear feet fromthe sewer tap, or if special equipment is necessary due togeographic location, yon will
be responsible for any additional installation fees.
There is an additional $300.00 fee far the Certification Inspection inquired by the State of North Carolina
tobe performedby CE Group. Notify the ARB Administrator as soon as your grinder pnmp is completely
installed toschedule the inspection.
All individual pump stationpump sizesare based upon placement of thepump in the back halfof die lot at
foe existing grade. A homeowner may elect to alter foe grading on the lot or construct a finished basement
which would lower the proposed pump station elevation. In tins instance the next size pump should be
utUized’to accommodate foe increase in dynamichead,

Exampfc: A lot designated withan "A" Pomp station would usea "B” pumpstation* A lot designated witha
"B* pomp station would use a wC" pump station* A lot designated with a"C" pumpstation would usea*DW
pump station.

1.
2.
3.
4.

5.

6.

7.

Homeowner (A* applicable) Date

Builder (As applicable)

D Approved

Date

D Not Approved as noted ResubmitApproved as Noted

Reviewed By '

TheLegseyARfcRepresentative
Date

15529.2-441533v2
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MAILBOX ORDER FORM
March 3006I

.Lot No.
DateSubmitted.
Fees Attached

Builder / Hoffledwaer Name
_

Street Address ^Telephone and #ax Numbers
BiOtogAddress ;

Post type.(Verity]with developer fc*correct mailbox type for the specific community prior tofinalordering and
installation): Imperial #310R~6 castatonrum and will mehide 2” brass numberson both sides of the numberplate.

*
* *

Delivery.mstaHationdate rcquestod:
_

^ . ,UJ,.,L „

Pleaseallow1 toj2 weeks for deliveiy or installation and customer does not have to be present

Special instructions for deliveiy and/or installation:

i

i

Makecheck payable to:
CarolinaMaflboXes,Inc.
5575 Country Dream Lane
ArcMak^ NC 27263
Office:(888)434*5039 '

Mobile:(336) 847*0379
Fax:(336) 434-5325

Homeowner (As applicable) Date

Builder (As applicable) Date

i

I

i

15529.2-441833 v2


