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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
THE LEGACY AT JORDAN LAKE

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is
made as of the date on the signature page hereof by The Legacy at Jordan Lake, LLC a North
Carolina limited liability company (ihe "Declarant™).

Declarant is the owner of the real property described in Exhibit "A," which is attached
and incorporated by reference. This Declaration imposes upon the Properties (as defined in
Article 1 below) mutnally beneficial restrictions under 2 general plan of improvement for the
benefit of the owners of ¢ach portion of the Properties and establishes a flexible and reasonable
procedure for the overall development, administration, maintenance and preservation of the
Properties, In furtherance of such plam, this Declaration provides for the creation of The Legacy
at Jordan Lake Hormeowners' Association, Inc. to own, operate and maintain Common Areas and
to admiuvister and enforce the provisions of this Declaration, the By-Laws, and the Design
Guidelines {as these terms are defined below).

Declarant hereby declares that afl of the property described in Exhibit "A" and any
additional property subjected fo this Declaration by Supplemnental Declaration (as defined in
Article 1 below) shall be held, sold, used and conveyed subject to the fallowing easements,
restrictions, covenants, and conditions, which shall vun with the titte to the real property
subjected to this Declaration. This Declaration shall be binding upon all parties having any right,
title, or interest in any portion of the Properties, their heirs, successors, successors-in-title, and
assigns, and shall inure to the benefit of cach owner of any portion of the Properties.

Article 1
DEFINITIONS

The terms in this Declaration and the exhibits to this Declaration shall generatly be given
thelr namral, cormmonly accepted definitions except as otherwise specified. Capitalized terms
shall be defined as set forth below.

1.} "Additional Propertv”: All of that certain real property which is more particularly
described on Exhibit "B", which is attached and incorporated herein by this reference, and which
real property is subject to annexation to the terms of this Declaration in accordance with Article

1.2 “Adjacent Properties™: Any sesidential, nomesidential, or recreational areas,
inclading without limitation the Community Institutional Area, single family residential
developments, assisted living facilities, retail, office, commercial, or institutional arveas and
Private Amenities, which are located adjacent to, in the vicinity of, or within the Properties;
which are owned and opetated, in whole or in part, by Persons other than the Association; which
are not subject to this Declaration; and which are neither Units nor Commeon Area as defined in
this Declaration.

15529.2-409494 v9 1
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1.3 "ARB"™ The Architectural Review Board, as described in Section 9.2,

14  "Area of Common Responsibility”: The Commion Area, together with those areas,
if any, for which the Association has or assumes responsibility pursuanl to the terms of this
Declatation, any Supplemental Declaration or other applicable covenant, contract, or agreement.
The Area of Common Responsibility shal} include any real property and improvements which
are designated as areas to be maintained by the Association on a recorded subdivision plat for
any portion of the Properties.

1.5 "Articles of Incorporation” or "Articles”: The Articles of Incorporation of The
Legacy at Jordan Lake Homeowners' Association, Inc., as filed with the Sccretary of State of the
State of North Carolina.

1.6 "Association": The Legacy at Jordan Lake Homeowners' Association, Inc., 2
North Carolina nonprofit corporation, its successors or assigns.

1.7  "Board of Directors” or "Board": The body responsible for administration of the
Association, selected as provided in the By-Laws and generally setving the same role as the
board of directors under North Cagolina corporate law,

1.8 "Builder": Any Pemson who pumrchases one or more Units for the purpose of
constructing improvements for later sale to consmmers or purchases one or more parcels of fand
within the Properties for further subdivision, development, and/or resale in the ordinary course of
such Person's busfness. Any Person occupying or leasing a Unit for residential purposes shall
cease to be considered a Builder with respect to such Unit immediately upon occupancy of the
Unit for residential purposes, notwithstanding that such Person originally purchased the Unit for
the purpose of constructing improvements for later sale to consumers.

1.9  "By-Laws™ The By-Laws of The Legacy at Jordan Lake Homeowners'
Association, Ine., attached as Exhibit "C", as they may be amended.

110  "Clags "B" Control Period™ The period of time duwring which the Class "B”
Member is entitied to appoint 2 Majority of the members of the Board of Directors as provided in
Section 3.2,

1.11  "Common Area": Afl real and personal property, ineluding, without limitation, the
private roads, gate houses, gates and other controlled access facilities within the Properties, any
swimming pool and clebhouse facilities and all easements and licenses, which the Association
owns, leases or holds pessessory or use rights in for the common use and enjoyment of the
Owners. The term also shall include the Exclusive Common Area, as defined befow.

1.12  "Common Expenses™: The actual and estimated expenses incurred, or anticipated
to be incurred, by the Association for the general benefit of all Owners, including any reasonable
reserve, as the Board may find necessary and appropriats pursuant 1o the Governing Doctments.

L.I3  "Community Institutional Ares”:  That certain 10.792 acre pottion of the

Adjacent Properties located zlong Big Woods Read, as more particularly shown on the Master
Plan and the Plats.

15529.2-409494 v9 2
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1.14  “Community-Wide Standard”; The standard of conduct., maintenance, or other
activity generally provailing throughout the Properiies. Such standard shall initially be
established by the Declarant and may be more specifically determined by the Board of Directors
and the ARB.

1.15 "Cost Sharing Aereement”; Any agreement, contract or covenant between the
Association and an owner or operator of property adjacent to, in the vicinity of, or within the
Properties, including any Private Amenity, for the allocation of expenses that benefit both the
Association and the owner o operator of such property.

1.16 "Declarant”: The Legacy at Jordan Lake, LLC, a North Carolina limited liability
colnpany, or any Successor, successor-in-title, or assign who takes title to any portion of the
property described on Exhibits "A" or "B for the purpose of development and/or sale and who is
designated as the Declarant in a recorded instnument executed by the immediately preceding
Declarastt; provided however, there shail be only one Person entitled to exercise the rights and
powers of the "Declarant” hereunder at any one time.

1.17 "Days": Calendar Days; provided however, if the time period by which any action
required hereunder must be performed expires on a Saturday, Senday or legal holiday, then such
time period shail be automatically extended to the close of business on the next regular business
day.

118  ™Design Guidelines”: The design and constrection guidelines and application and
review procedures applicable to the Properties promulgated and administered pursnant to Article
9.

1.19 "Development Pedod”: The period of time during which the Declarant owns any
property which is subject to this Declaration, any Additional Property, or any Private Amenity,
or has the unilateral right to subject Additional Property to this Declaration pursuant to Section
7.1

1.20 "Exclusive Common Afea™ A porfion of the Common Asea intended for the
exclusive use or primary benefit of one or more, but less than all, Neighborhoods or Units, as
more particularly described in Article 2.

1.2} “"Gemeral Assesernend”: Assessrents levied on all Units subject to assessment
under Article 8 to fund Common Expenses for the general benefit of all Units, as more
particularly described in Sections 8.1 and 8.3.

1.22  "QGoveming Documents™ The Declavation, By-Laws, Articles of Incorporation,
alt Supplemental Declarations, the Design Guidelines and rules of the Association, or any of the
above, as each may be amended from time to time.

1.23  "Grinder Pumnp Station."” : The wastewater grinder pump, tank and controls to be
located on each Owner’s property near the dwelling located on the Unit into which the Owner's
wastewater enters and is then pumped into the rest of the Private Sewer System,

15529.2-409494 v9 3



12562
0534

— Book 125 2mer §34

1.24 "Majority”: Those votes, Cwners, Members, or other group, as the context may
indicate, totaling more than 50% of the total eligible number.

1.25 "Master Plan™: The land use plan or development plan for "The Legacy at Jordan
Lake," prepared by the land planning firm CE Group, Inc., 1051 Pemberton Mill Road, Suite
201, Apex, NC 27502, as such plan may be armended fiom time to time, which includes the
property described on Exhibit "A” (and all or 2 portion of the property described on Exhibit "B"
that Declarant may from time to time anticipate subjecting to this Declaration). Inclusion of
propetty on the Master Plan shall not, under any ciremmstances, obligate Declarant to subject
such property to this Dectaration, nor shall the exclusion of property described on Exhibit "B"
from the Master Plan bar its later annexation in accordance with Article 7.

1.26 "Meadows"™ Those portions of the Common Area identified as such on any Plats,
as hereinafter defmed.

127 “Member": A Person entitfed and subject to membership in the Association
pursuant to Section 3.2.

128 "Morigage™ A morigage, a deed of wust, a deed to secure debt, or any other
form of security instrument affecting title to any Unit.

129 "Mortgagee™: A beneficiary or holder of 2 Mortgage.

1.30 "Neighbothood™ A separately developed area within the Properties, whether or
not governed by a Neighborhood Associstion (as defined below), in which the Owners of Units
may have common interests other than those common to all Members of the Association. For
example, and by way of illustration and not limitation, each single-family attached or detached
housing development may constitute a separate Neighborhood, or a Neighborhood may be
comprised of more than one housing type with other features in common

Whete the context permits or requires, the tern Neighborhood shall also refer to the
Neighborhood Committes, if any, (established in accordance with the By-Laws} or
Neighborhood Association if any, (as defined below) having concurrent jurisdiction over the
property within the Neighborbood. Neighborhood boundaries may be established and modified
as provided in Section 3.3.

1.31 "Neighborhood Assessments™ Assessments levied against the Units in a
particular Neighborhood or Neighborhoods to find Neighborhood Expenses, as described in
Sections 8.1 and 8.4,

1.32  "Neighboihood Association”: Any owners assoctation having  concurrent
jurisdiction with the Association over any Neighborhood.

1.33 "Neighborhood Expenses™ The actual and estimated expemses incwrred or
anticipated to be incurred by the Association for the benefit of Owners of Units within a
particuiar Neighborhood or Neighborhoods, which may include a reasonable reserve for capital
repairs and replacements, as the Board may specificaily authorize fiom time to time and as may
be authorized herein or in Supplemental Declarations applicable to such Neighborhaod(s).

15529.2-409494 v9 4
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1.34 "QOwner": One or more Persons who hold the record title to any Unit, including
the Declarant and any Builder but excluding in aHl cases any party holding an interest merely a5
security for the performance of an obligation. If a Unit is sold under a recorded land sales
contract and the contract specifically so provides, the purchaser (rather than the fee owner) will
be considered the Owner. If a Unit is owned by more then one Person, alf such Persons shall be
jointly and severally obligated to perform the responsibilities of such Owner.

1.35 '"Person™ A nahwal person, a corporation, a parmership, a limited Hability
company, a fiduciary acting on behalf of another person or any other legal entity.

136 "Plats"; Any and all recorded maps and plats with respect to the Propertics or the
Additiona] Properties, including, without himitation, the subdivision plat for Phase I of the
Properties recorded at Plat Slide , Chatham County Registry.

1.37 "Private Amenity": Certain real property and any improvements and facilities
thereon located, now or in the fature, adjacent to, in the vicinity of, or within the Properties,
designated, now or in the future, by the Declarant and which are or will be owned (or ground
leased) and operated, in whole or in part, by Persons other than the Association for recreationat
or other purpose. The use of the term "Private -Amenity" shall not be construed to imply or
require a private club. Private Amenities may be operated on a daily fee, use fee, public, or
private basis or otherwise, and may include, withont limitation, any shott-iron golf' facilities,
tenmis facilities, spa and fitness facilities, separate clubhouse and club facilities and other sports
facilitics, so Iocated and all related and supporting facilities and improvements.

1.38 “Private Sewer Systery”: Any sanitary sewer system owned and/or operated by a
licensed uitlity company regulated by the State of Morth Carolina Utilities Coramission
providing sewer service to the Members located within the Properties, including sanitary sewer
gravity based and/or pressure based collector lings and pressure pumping mechanisms installed
by Declarant and sanitary sewer service connections and pressure lines to or within a Unit and
any related comporents or equipment required for the collection, transmission, treatment,
processing, or spraying of waste effluent, including the wastewater treatment plant, Grinder
Punips Stations, motors, casings, elecirical lights and switches, whether installed by a Builder or
Owner.

1.39  "Properties”: The real property described on Exhibit "A" together with such
additional property as is subjected to this Peclaration in accordance with Anicle 7.

1.40 “Public Records”; The Office of the Register of Deeds and/or the Cletk of
Superior Court of Chatham County, North Carolina.

141 “"Reuse Effluent”: The waste water that has been treated to the point that it meets
the quality standards required by the permit for the operation of the Private Sewer System issued
by the Division of Water Quality of the North Carolina Department of Environmental Naturat
Resources, mcluding all medifications thereto.

1.42 "Sewer Charge”: Any monthly fee or charge established by the owner of the

Private Sewer System and paid to the owner of the Private Sewer System for service from the
Private Sewer System.

15529.2-408493 v9 5
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1.43  "Special Assesgment”: Assessments levied in accordance with Section 8.6.
1.44  "Specific Assessment”™. Assessments levied in accordance with Section 8.7.

1.45 “Supplemental Declaration”: An instrument filed in the Public Records which
subjects additional property to this Declaration, designates Neighborhoods, and/er imposes,
expressly or by reference, additional restrictions and obligations on the Iand described in such
instrument.

1.46 "Trail System" Those paved or unpaved portions of the Common Areas
identified as "Trails" on any of the Plats or otherwise designated as part of the Trail System
subsequently by Declarant or the Association. Declarant or the Association may designate
portions of the Trail System for use exclusively as pedestrian trails for walking and running only.

1.47 "Unit": A portion of the Properties legally subdivided pursuant to one of the Plats,
whether improved or unimproved, which may be independently owned and conveyed and which
is intended for development, use, and occupancy as ap attached or detached residence for a
single family, The term shall refer to the land, if any, which is part of the Unit as well as any
improvements thereon. The term shall include within its meaning, by way of illustration but not
limitation, townhouse units, cluster homes, patio or zero lot line homes, and single-family
detached housss on separately platted lots, as well as vacant land intended for development as
such, but shall not include Common Area, common property owned by any Neighborhood
Association, or property dedicated to the public, if any. In the case of a building within a
condominium or other struchure containing multiple dwellings, cach dwelling shall be deemed to
be a separate Unit,

In the case of a parcel of vacant land or land on which improvements are under
construction, the parcel shall be deemed to be a single Unit until such time as a subdivision plat
or condominiumn plat is filed of record on all or a portion of the parcel. Thereafler, the portion
encompassed by such plat shall contain the mrmber of Units determined as set forth in the
preceding paragraph and any portion not encompassed by such plat shall continue to be treated in
accordance with this paragraph.

Article 2.
PROPERTY RIGHTS

2.1 Common Area. Every Owner sball have a right and nonexclusive easement of
use, access, and enjoyment in and to the Common Area, which is appurtenant to and shall pass
with the title to eack Unit, subject to:

fa)  This Declaration and all Governing Documents;

(b)  Any restrictions or limitations contained in any deed conveying such
property to the Association;

(¢)  The right of the Board to adopt, amend and repeal rules vegulating the use

and enjoyment of the Commion Area, including rules Emiting the nvmber of guests who may use
the Common Area;
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{d)  The right of the Board to suspend the right of an Owner to use recreationa)
facilities within the Comon Area pursuant to Section 4.3;

{e)  The right of the Association, acting through the Board, to dedicate or
transfer all or any part of the Common Area, subject to such approval requirements as may be set
forth in this Declaration;

[43] The right of the Board to impose reasonable requirements and charge
reasonabie admission or other use fees for the use of amy facility situated upon the Common
Area;

(g}  The right of the Board and the Declarant to permit yse of any facilities
situated on the Coramon Area by persons other than Owners, their families, lessees and guests
upon payment of reasonable use fees, if any, established by the Board;

{h)  The rght of the Association, acting through the Board, to morgage,
pledge, or hypothecate any or all of its real or personal property as security for money borrowed
or debts incurred;

{iy  The rights of certain Owners to the exclusive use of those portions of the
Commaon Area designated "Exclusive Common Areas,” as more particularly described in Section
2.2

1)) The right of the Declarant to conduct activities within the Common Area,
such as tournaments, charitable events, and promotional events and to restrict Owners from using
the Common Area during such activities, provided such activities shall be conducted in 2 manner
to minimize (to the extent reasonably possible) any substamiial interference with the Owners’ use
and enjoyment of the Common Area and shall not exceed seven consecutive Days; and

(k)  The right of the Declarant in its discretion, to construct and maintain a
sales office within the Common Arca and to conduct sales and marketing activities therein and
thereon.

Any Ovmer may extend his or her right of use and enjoyment to the members of his or
her family, lessees, and social invitees, a8 applicable, subject to reasonable reguiation by the
Board. An Owner who leases his or her Unit shall be deemed to have assigned all such rights
appurtenant to the feased Unit to the lessee of such Unit, except for the right 1o vote as a Class
"A" Member herennder.

22  Exchusive Comymon Area  Certain portons of the Common Area may be
desigmated as Exclusive Common Area and reserved for the exclusive use or primary benefit of
Owners and cceupants of specified Units or Neighborhoods, By way of ilustration and not
limitation, Exclusive Common Arsas may include entry features, recreational facilities, roads,
landscaped medians and cul-de-sacs, ponds, lakes and other portions of the Cormmon Area within
a particular Neighborhood or Neighborhoods. All costs associated with maintenance, repair,
replacement, and insuratice of an Exclusive Common Area shall be assessed against the Owners
of Units to which the Exclusive Common Aseas are assigned either as a Neighborhood
Assessment or as a Specific Assessment, as applicable,

15529.2.449434 v3 7



1252
0538

-

~ . ook 1252m 538

Initiaily, any Bxclusive Common Area shall be designated as such, and the exclusive use
thereof shall be assigned, in the deed by which the Common Area is conveyed to the Association
or in this Declaration or any Supplemental Declaration and/or on the subdivision plat relating to
such Common Area; provided however, any such assignment shall not preclude the Declarant
from later assigning use of the same Exclusive Coramon Area io additional Units and/or
Neighborhoods during the Development Pericd. Thereafler, a portion of the Common Area may
be assigned as Exclusive Common Area of particular Units or a particular Neighborhood or
Neighborhoods and Exclusive Common Area may be reassigned upon approval of the Board and
the vole of a Majority of the total Class "A" votes in the Association, including, if applicable, a
Majority of the Class "A” votes within the Neighborhood(s) to which the Exclusive Common
Area is assigned, if previously assigned, and within the Neighborhood(s} to which the Exclusive
Comon Area is to be assigned or reassigned.

The Association may, upon approval of a Majority of the Class "A" votes within the
Neighborhood(s) to which any Exclusive Common Area is assigned, permit Owners of Units in
other Neighbothoods to use all or a portion of such Exclusive Commmon Area upon payment of
reasonable user fees, which fees shall be used to offset the Neighborhood Expenses or Specific
Assessments attributable to such Exclusive Common Area.

2.3 No Partition Except as permitted in this Declaration, there shall be no judicial
pactition, of the Comnmon Area. No Person shall seek any judicial partition wnless the portion of
the Cormupon Area which is the subject of such partiion action has been removed from the
provisions of this Declaration. This Asticle shall not prohibit the Board from acquiring and
disposing of tangible personat property nor from acquiring and disposing of real property whick
may or may not be subject to this Declaration.

24  Condemnation. If any part of the Cornmon Area shall be taken (or conveyed in
lien of and under threat of condemnation by the Board acting on the written direction of at least
67% of the total Class "A" votes in the Association and the written consent of the Declarant, so
long as the Declarant owns any property which is subject to this Declaration or which may be
unilaterally subjected to this Declaration by the Declarant) by amy authority having the power of
condemnation or eminent dotnain, esch Owner shall be entifled to written notice of such taking
or conveyance prior to disbursement of any condemnation award or proceeds from such
conveyance. Such award or procecds shall be payable to the Association to be disbursed as
follows:

If the taking or comveyance involves a portion of the Commoen Area on which
improvements have been constructed, the Association shall restore or replace such improvements
on the remaining land included in the Common Area to the extent available, uniess within 60
Days after such taking the Declarant, so long as the Declarant owns any property which is
subject to this Declaration or which may be unilaterally subjected to this Declaration by the
Declarant, and at least 67% of the total Class "A" vote of the Association shall otherwise agree.
Any such construction shall be in accordance with plans approved by the Board and the ARB.
The provisions of Section 6.1 (¢) regarding funds for the repair of damage or destruction shall

apply.
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If the taking or conveyance does not involve any improvements on the Cormmon Area, or
if a decision is made not to repair or restore, or if net funds remain after any such restoration or
replacement is complete, then such award or net funds shall be disbursed to the Association and
used for such purposes as the Board shall determine.

Atrticle 3,
MEMBERSHIP AND VOTING

3.1  Membership. Every Owner of a Unit shall be a Member of the Association. In
addition, owners of Adjacent Properties may be Members of the Association as set forth in
Section 3.2¢¢). There shall be only one membership per Unit, If a Unit is owned by more than
one Person, all Persons shall share the privileges of such membership, subject to reasonable
Board reguiation and the restrictions on voting set forth in Section 3.2(e) and in the By-Laws.
The membership rights of any Member which is not a natural pesson may be exercised by any
officer, director, mermber, manager, partner or trustee, or by any individual designated from time
to time by the Owner in a written instrument delivered to the secretary of the Association.

32  Voting. The Association shall have three classes of membership, Class "A",
Class "B" and Class "C" as set forth below.

(3 Class A" Class "A" Members shalt be alt Owners except the Class "B"
Member, if any. Class "A" Members shall have one equal vote for each Unit in which they held
the interest required for membership under Section 3.1; provided however, there shall be only
one vote per Unit and no vote shall be exercised for any property which is exempt from
assessment under Section 8.11. All Class "A" votes shall be cast as provided in Section 3.2(e)
below.

) Class "B". The sole Class "B" Member shall be the Declarant. The rights
of the Class "B" Member, including the right to approve, or withhold approval of, actions
proposed under this Declaration, the By-Laws and the Articles, are specified in the relevant
sections of this Declaration, the By-Laws and the Axticles. I the event that a specific vote shall
ever be required of Declavant (separate from and in addition to, and not in abrogation of,
Declarant's right to approve/disapprove matters under this Declaration), Declarant, as the Class
"B” Member, shall have five (5) votes per Unit. The Class "B" Member may appoint a Majority
of the members of the Board of Directors during the Class "B” Conirol Period which shall
continue until the first to occur of the following:

1) when 90% of the total number of Units permitted by the Master
Flan for the property described on Exhibits "A” and "B" have certificates of oceupancy issued
thereon and have been conveyed to Persons other than Builders;

(ii} December 31, 2020: or
{(iiiy  when, in its diseretion, the Class "R" Member so determines and

voluntarily relinquishes such right in a written instrument executed by Declarant and recorded in
the Public Records. :
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After termination of the Class "B" Contro] Period, the Class "B" Member shall have a
right to disapprove actions of the Board and conpnittees as provided in the By-Laws. The Class
"B" membership shall terminate upon the earlier of:

{iv)  two years after expiration of the Class "B" Control Period; or

{v)  when, in its discretion, the Declarant so determines apd declares in a
written instrument executed by Declarant and recorded in the Public Records.

Upon termination of the Class "B" membership, the Declarant shall be a Class "A"
Member entitled to Class A" votes for each Unit which it owns,

{c) Class "C". Class "C" Members shall be those owners or operators of any
portion of the Adjacent Properties, Including but not limited o any Private Amenities, that have
entered Into an agreement with the Association for the Association to provide sewerage
treatment services to such owner's or operstor's portion of the Adjacent Properiies. Such
agreement shall set forth the number of votes that any such owner or operator is entitled to cast
on any matters requiring a vote of the Class "C" Members; provided however, that each Class
*C" Member shall be entitled to at least ong vote. Class "C" Members shalt not have the right to
vote on any matters except as specifically set forth in the Goveming Documents.

{d)  Additional Classes of Membership. The Declarant may, by Supplemental
Declaration, create additional classes of membership for the owners of Units within any
additional property made subject o this Declaration pursvant to Article 7, with such rights,
privileges and obligations as may be specified in such Supplemental Declaration, in recognition
of the different character and intended use of the property subject to such Supplemental
Declaration.

{e). Exercise of Voting Rights by Class "A" Members, If there is more than
one Owner of a Unit, the vote for such Unit shall be exercised as the ce-Owners determine
among themselves and advise the secretary of the Association in wiiting prior to the voie being
taken. Absent such advice, the Unit's vote shall be suspended if more than one Person seeks to
exercise it. No vote shall be exercised on behalf of any Unit if any assessment for such Unit is
delinquent.

33  Neighborhoods. Every Umit shall be located within a Neighborhood; provided
however, ymless and unti} additional Neighborhoods are established, the Properties shall inially
consist of three Neighborhoods. The Declarant, in is sole discretion, may establish
Neighborhoods within the Properties by designation on Exhibit "A™ to this Declaration, a
Supplemental Declaration, or a plat. During the Development Period, the Declarant may
unilaterally amend this Declaration or any Supplemental Declaration from time to time to assign
property to a specific Neighborhood, to redesignate Neighborhood boundaries, or to remove
property from a specific Neighborhood.

The Owner(s) of a Majority of the total number of Units within any Neighborthood may at
any time petition the Board of Directors to divide the property comprising the Neighborhood into
two or more Neighborhoods. Such petition shall be in writing and shall include a survey of the
entire parcel which indicates the proposed houndaries of the new Neighborhoods or otherwise
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identifies the Units to be included within the proposed Neighborhoods. Such petition shall be
decmed granted 60 Days following the filing of all required docwments with the Board uniess the
Board of Birectors denies such application in writing within such 60 Day period. The Board may
deny an application enly upon determination that there is no teasonable basis for distmguwishing
between the areas proposed to be divided into separate Neighborhoods. All applications and
copies of any denials shall be filed with the books and records of the Association and shall be
maintained as long as this Declaration is in effect.

The Units within a particular Neighborhood may be subject to additional covenants
and/or the Unit Owners may be members of a Neighborhood Association in addition to the
Association. However, a Neighborhood Association shall not be required except as required by
law. Any Neighborhood which does not have a Neighborhood Association may, but shall not be
obligated to, elect a Neighborhood Committee, as described in the By-Laws, to represent the
interests of Qwners of Units in such Neighborhood.

Any Neighborhood may request that the Association provide a higher Ievel of service or
special services for the benefit of Units in such Neighborhood and, upon the affirmative vote,
writtent comsent, or a combination thereof, of Owners of 2 Majority of the Units within the
Neighborhood, the Association may, in its sole discretion, provide the requested services, The
cost of such services, which may include a reasonable administrative charge in such amount as
the Board deems appropriate (provided any such administrative charge shall apply at a uniform
rate per Unit o all Neighborhoods receiving the same service), shatl be assessed against the
Units within such Neighborhood as 2 Neighborhood Assessment pursuant to Article 8 hereof.

Article 4.
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION AND CERTAIN
NOTICES T OWNERS

41  Function of Association. The Association shall be the entity responsible for
mansgement, maintenance, operation and coutrol of the Area of Coramon Responsibility and all
improvements thereon. The Association shall be the primary entity responsible for enforcement
of this Declaration and such reasonable yules regulating use of the Properties as the Board may
adopt pursuant to Article 10. The Association shall also be responsible for administering and
enforcing the architectural standards and contrals set forth in this Declaration and in the Design
Guidelines. The Association shall perform its functions in accordance with the Goveming
Documents and the laws of the State of North Carolina,

42  Personal Property and Real Property for Common Use. The Association, through
action of its Board, may acquire, hold, and dispose of tangible and intangibie personal property
and real property, The Declarant and its designees, with the Declarant’s prior written consent,
may convey to the Association improved or unimproved real estate, or interests in real estate,
located within the property described in Exhibits "A” or "B", personal property and leasehold -
and other property interests. Such property shall be accepted by the Association in its “as is”
“where is” condition and subject to ordinary wear and iear, and thereafter shall be maintained by
the Association at its expense for the benefit of its Members, subject to any restrictions set forth
in the deed or other instrument transferring such property to the Association. Declarant shall rot
be required to make any improvements whatsoever to property to be conveyed and accepted
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pusrsuant to this Section nor to make any changes or improvements to any property to cause it to
be in comphiance with any applicable laws or regulations, as such laws and regulations may
change from time to time. Upon written request of Declarant, the Association shall raconvey to
Declarant sny unimproved portions of the Properties originally conveyed by Declarant to the
Association for no consideration, to the extent conveyed by Declarant in error or needed by
Declarant to make adjustrents in property lines.

43  Enforcement. The Board, or any committee established by the Board, may
impose sanctions for viclation of the Governing Documents after compliance with the notice and
hearing procedures set forth in Section 325 of the By-Laws. Such sanctions may include,
without limitation:

(2)  imposing monetary fines which shall constitute a lien upon the Unit of the
violator (In the event that any occupant, guest or invitee of a Unit violates the Governing
Documents and a fine is imposed, the fine shall first be assessed against the occupant; provided
however, if the fine is not paid by the occupant within the time period set by the Board, the
Owner shall pay the fine upon notice from the Board ),

(b)  filing liens in the Public Records for nonpayment of any assessments or
fees;

{c} filing notices of violations in the Public Records providing record notice
of any violation of the Governing Documents;

{d) suspending an Owner's right to vote;

() suspending any Person's right to use any recreational facilities within the
Common Area including, without limitation, any swimming poot and elubhouse facilities;
provided however, nothing herein shall authorize the Board to limit ingress or egress to or from a
Unit;

143] suspending any services provided by the Association to an Owner or the
Owner’s Unit if the Owner is more than 30 Days definguent in paying any assessment or other
charge owed to the Association; and

(g} levying Specific Assessments to cover costs incsred in bringing a Unit
nto compliance in accordance with Section 8.7(b).

In addition, the Board, or the covenants committee if established, may elect to enforce
any provision of the Goveming Documents by entering the Unit and exercising self-help
(specifically including, but not limited to, the towing of vehicles that are in viotation of parking
ruies, the removal of pets that are in violation of pet mles or the correction of any maintenance,
sonstruction or other viokation of the Governing Documents) or by suit at Jaw or in equity to
enjoin any violation or to recover monetary damages or both without the necessity of compliance
with the procedures set forth in the By-Laws.

All retnedies set forth in this Declaration and the By-Laws shall be cumulative of any
remedies available at law or in equity. In any action to enforce the provisions of the Governing
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Documents, if the Association prevails, it shall be entitled to recover ali costs, including, without
limitation, attorneys’ fees and court costs, reasonably incwred in such action.

The Association shall not be obligated to take action to enforce any covenant, restriction,
or rute which the Board in the exercise of its business judgment detetmines is, or is Hkely to be
constrired as, inconsistent with applicable law, or in any case in which the Board reasonably
determines that the Association’s position is not strong cnough to justify taking enforcement
action. Any such detexmination shall not be consirued a waiver of the right of the Association to
enforce such provision under any circumstances or prevent the Association from enforcing any
other covenant, restriction or nule.

The Association, by contract or other agreement, may enforce county, city, state and
federal ordinances, if applicable, and permit local and other governtrents 1o enforce ordinances
on the Properties for the benefit of the Association and its Members.

44  Implied Rights; Board Authority, The Association may exercise any right or
privilege given to it expressty by this Declarstion or the By-Laws, or reasonably implied from or
reasonably necessary to effectuate any such right or privilege. Exeept as otherwise specifically
provided in this Declaration, the By-Laws, the Articles, or by law, all dghts and powers of the
Association may be exercised by the Board without 2 vote of the membeyship,

45 Governmental Interests. During the Development Period, the Declarant may
designate sites within the Properties for public or quasi-public facilities. No membership
approval shall be required for such designation. The sites may include Common Area, in which
case the Association shall take whatever action is required with respect to such site to permit
such use, inchuding conveyance of the site, if so directed by Declarant. The sites may include
other property not owned by Declarant provided the owaer consents.

Notwithstanding anything contained herzin to the contrary, the Peclarant may, in its sole
discretion, convey the Private Sewer System serving the Properties to a private utility company
or governmental entify aud any value received shall be the sole property of Declarant.

46 Indemnification. The Association shall indemnify every officer, director, ARB
member and committee member against all damages, Hability, and expenses, including attorneys
fees, reasonably incurred in conmection with any action, suit, or other proceeding (including
seitlermnent of any suit or proceeding, if approved by the then Board of Directors) to which ke or
she may be a party by reason of being or having been an officer, director, ARB member or
committee member, except that such obligation to indemnify shall be limited to those actions for
which lisbility is limited: under this Section, the Articles of Incorporation and North Carelina
faw.

The officers, directors, and ARB and other committee members shall not be lable for any
mistake of judgment, negligent or otherwise, except for their own individual willful misfeasance,
malfeasance, misconduct, or bad faith. The officers, directors and ARB and other commitiee
members shall have no personal Hability with respect {0 any contract or other commitment made’
or action taken in good faith on behalf of the Association (except to the extent that such officers,
directors or ARB or other committee members may also be Members of the Association}. The
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Assaciation shall indemnify and forever hold each such officer, director and ARB and other
comumittee member harmless from any and all Hability to others on acconnt of any such contract,
coramitment or action. This xight to indemnification shall not be exclusive of any other rights to
which any present or former officer, director, or ARB or other committee member may be
entifled. The Association shall, as a2 Common Expense, maintain adequate general liability and
officers' and directors’ liability insurance to fund this obligation, if such insurance is reasonably
available,

4.7  Dedieation of or Grant of Fasement on Common Area. The Association may
dedicate portions of the Comrnon Area to Chatham County, North Caroling, or to any other local,
state, or federal governmental or quasi-governmnental entity or private utility provider.

4.8  Security. The Association may, but shall not be obligated to, maintain or support
certain, activities within the Properties designed to make the Properties safer than they otherwise
might be. Neither the Association, the original Declarant, nor any successor Declarant shall in
any way be considered msuers or guarantors of security within the Properties, nor shafl any of
them be held liable for any loss or damage by reason of failure to provide adequate security or
meffectiveness of security measures undestaken. No represemtation or warranty is made that any
security system or measwre, imcluding any mechanism or system for limiting access to the
Properties such as gates or gate houses or the placing of any personnel in connection with
limiting such access, can not be compromised or circumvented, nor that any such systems or
security measures undertaken will in all cases prevent loss or provide the detection or protection
for which the sysiem is designed or intended. Each Owner acknowledges, understands and
covenatits to inform its tenants and 2! occupants of its Unit that the Asseciation, its Board of
Directors and committees, Declarant, and any successor Declarant are not insurers and that each
Person using the Properties assumes all risks of personal mjury and loss or damage to property,
including Units and the contents of Units, resnlting from: acts of third parties.

Any gatebouse andfor controlled access gate comstructed om the Comymon Area is
intended solely for the convenience of Ownets and should not be relied upon for security for any
Owner, resident or oceupant of the Properties or their guests or invitees. Meither Declarant nor
the Association or any member of its Executive Board shall be responsible or lable in any way
for damages to anyone by reason of any defects, mistake in judgment, negligence, misfeasance,
malfeasance or nonfeasance arising out of or in connection with the construction, maintenance,
or operation of any gatehouse or controlled access gate. :

4.9  Street Lighting Apreement. Declarant reserves the right to subject the Properties
to a coniract with an electric of natural gas wility company for the installation of underground
electric cables or gas lines and/or the installation of street lighting, either or both which may
reqiire an initizl payment and/or a continuing monthly payment to such utility company by each
Owner or the Association. All street lights shall be instslled or aimed so as to minimize a
dizabling glare to drivers or pedestrians or a nuisance plare to neighboring properties.

4.10  Short lrons Goif Facility. By acceptance of a deed to any Unit, each Owner
acknowledges and agrees that owning property adjacent to or near a short irons golf facility has
benefits as well as detriments and that the detriments include; (a) the risk of damage to property
or injury to persons and animals ffom golf balls which are hit onto an Owner's Unit or other
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portion of the Properties; (b) the entry by polfers onto an Qwner's Unit or other portion of the
Properties utilized by the Owner to retrieve golf bails; {¢} over spray in connection with the
watering of the roughs, fairways and greens on the golf facility; (d} noise from golf facility
maintenance and operation equipment (including, without limitation, compressors, blowers,
mulches, tractors, utility vehictes and pumps, all of which may be operated at all times of the day
and night and/or continuously); {e) odors arising from irrigation and fertilization of the twf
siteated on the golf facility; and {f} disturbatce mmd loss of privacy resulting from golfers.
Additionally each Owner acknowledges that pesticides and chemicals may be applied to the golf
facility throughout the vear and that reclaimed water, treated waste water or other sources of
non-potable water may be used for irigation of the golf facility. Nothing in this Section 4.1
shall obligate Declarant or any third party to create or operate 2 short-irons golf facility either as
a part of the Common Area or as a Private Amenity.

Each Owner expressiy assumes such detriments and risks and agrees that neither the
Declarant or any successer Declarant; the Association or its Members ¢in their capacity as such);
the owner(s} of any goif facility or their successors, successors-in-titie, or assigns; any officer,
director or partner of any of the foregoing; nor any officer or director of any partner of any of the
foregoing shall be liable to any Owner or anyone claiming any loss or damage, including,
without limitation, indirect, special or consequential loss or damage arising from personal injury,
destruction of property, trespass or any other alleged wrong or entitlement to remedy based wpon,
due to, arising from or otherwise related to the proximity of an Owner's Unit to any golf facility,
including, without limitation, any claim arjsing in whole or in part from the negligence of
Declarant, the owner of any golf facility, or Mieir successors or assigns. Each Owner hereby
agrees to indemnify and hold hammless the Declarant amd any successor Declarant; the
Association and its Members (in their capacity as such); the owner(s) of the Private Amenities
and their successors, sneeessors-in-title, and assigns; any officer, dizector or partner of any of the
foregoing; and any officer or director of any partner of the foregoing against any and all such
tlatms by Ovwner's invitees.

411 Presence and Management of Wildlife. Each Owner and occupant, and each
tenant, guest and invitee of any Owner or occupant acknowledges that the Properties are located
adjacent to and mn the vicinity of wetlands, bodies of water and other natural areas. Such areas
may contain wildlife, including without limitation, deer, and raccoons. Neither the Association,
the Board, the original Deelarant, nor any successor Dieclarant shall be liable or resporsible for
any personal infury, illness or any other loss or damage cansed by the presence of such wildlife
on the Properties. Each Owner and occupant of 2 Unit and cach tenant, guest, and invitee of any
Owner or cccupant shall assume all risk of personal injury, illness, or other loss or damage
atising from the presence of such wildlife and fuuther acknowledges that the Association, the
Board, the origmal Declarant or any successor Declarant have made no representations or
warranties, nor has any Owner or cccutpant, or any tenant, guest, or invitee of any Owner or
occupant relied upon any representations or warranties, expressed or implied, relative to the
presence of such wildlife,

The Declarant, acting in its sole and absolute discretion, retains the right, but not the
obligation, to engage in wildlife and fishery management plans and practices on the Properties to
the extent that such practices are permitted by applicable state and federal law. For the purpose
of illustration and not limitation, this includes the right to manage and control any populations of
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deer, raccoons, and other wildlife through a variety of techntiques, including organized hunting,
shooting and trapping. The Declarant biereby reserves the right to assign these management fights
to the Association.

4.12  Meadows, Trail System, and Privale Sewer System. By acceptance of a Deed to
any Unit, each Owner acknowledges and agrees that owning Property adjacent to any Meadows
areas or to any portion of the Private Sewer System has benefits as weil as detriments. Among
other things, the detments may include the use of such Meadows areas by the Association, the
DPeclarant, or a Class "C" Member for spray imigation of Reuse Effluent. Furthermore, each
Qwner acknowledges and agrees that portions of the Trail System may or may not be paved, may
or may not be level, and may be affected by spray imrigation of Reuse Effluent.

Each Owner expressly assumes any detriments arising out of proximity to the Meadows
or the Private Sewer System or out of any nse of the Trail System and agrees that neither the
Declarant por any successor Declarant; the Association or its Members (in their capacity as such)
nor any Class "C” Member; nor any officer or director or any partner of any of the foregoing
shall be liable to zmy Owner or anyone claiming any loss or damage, including, without
limitation, indirect, special or consequential loss or damage arising from personal injury,
destruction of Property, trespass or any other alleged wrong or entitlement to remedy based upon
due to arising from or otherwise related to the proximity of an Owner’s Unit to the Meadows or
to the Private Sewer System or out of any use of the Trait System, including, without limitation,
any claim for nuisance or any claim arising in whole or in part ffom the negligence of Declarant,
the Association, or its Members (in their capacity as such), or any officer or direcior ot partner of
any of the same, or thejr successors or assigns.

4.13  Disclaimer as to Water Bodies.  Neither the Declarant, the Association, nor sny
of thelr successors, assigns, officers, directors, committee members, employees, management
agents, conwactors or sub-contractors {collectively, the “listed parties™) shall be liable or
responsible for maintaining or assuring the water quality or level in any lake, pond, canal, creek,
siream, waterfall, water feature, or other water body adjacent to or within the Properties, except
as such responsibility may be specifically imposed by an applicable governmental or quasi-
governmental agency or authority. Further, all owmers and users of any portion of the Properties
located adjacent to or having a view of any of the aforesald water bodies shall be deemed, by
virtue of their acceptance of the Deed to, or use of, such Property, to have agreed to hold
harmless the fisted parties for any and a} changes in the quality and leve] of the water in such
bodies,

All persons are hereby notified that from time 1o time alligators, polsonous snakes, and
other wildlife may inhabit or enter into water bodies and natural areas within the property and
may pose a threat to persons, pets and property, but that the listed parties are under no duty to
protect against, and do not in any manner warrant against, any death, injury or damage caused by
such wildlife.

Al persons are hereby notified that lake banks and slopes within certain areas of the
Property may be steep and that depths near shore may drop off sharply and that such lake banks
and slopes and (any waterfall or other water fealures) may be inherently dangerous. By
aceeptance of 2 Deed to, or use of, any lot or other portion of the Properiies, all owners or users
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of such Properties shall be deemed to have agreed to hold harmless the Hsted parties from any
and all lability or damages arising from the design, construction, or topography of any lake
banks, slopes, lake bottoms, waterfalls or other water features located therein and hereby
expressty assume all responsibility with respeet to the safety of themselves, their families, and
their invitees.

Adticle 5.
MAINTENANCE

3.1 Association’s Responsibility.

{a)  The Association shall maintain and keep in good condition, order and
repair the Area of Common Responsibility, which shatl include, but need not be limited to:

(i) Common Area, including the Meadows, the Trail System, any swirnming
pool and clubhouse facilities, and the waterfall or other water features, provided, however, that
the maintenance of elements of the Private Sewer System located in the Commen Area shall be
the responsibility of the utility company operating the systetn;

(i)  The private strects within the Properties, including, without limitation, amy
gatehouse, gates and other controlled access facilities;

(iti) al! landscaping and other flora, parks, lakes, ponds, stuctures, and
improvements, incliding any entry features, private streets, bike and pedestrian pathways/irails,
situated upon the Common Area; '

(iv)  all firnishings, equipment and other personal property of the Association;

fv)  any street trees, landscaping and other flora, buffers (unless such areas are
maintained by the owner of the Private Amenity), parks, bike and pedestrian pathways/irails, the
Trail System, structures and improvemenis within public nghts-of-way within or abutting the
Properties or upon such other public land adjacent to the Properties as deeined necessary in the
discretion of the Board,

{(vi)  such portions of any Additional Properties included within the Area of
Common Responsibility as may be dictated by this Declaration, any Supplemental Decleration,
any Cost Sharing Agreement, or any contract or agreement for maintenance thereof entered into
by the Association;

{vit)  all streams and/or wetlands located witiun the Properties which serve as
part of the drainage and storm water retention system for the Properties, including any retaining
walls, bulkheads or dams (¢arthen or otherwise) retaining water therein, and any fountains,
lighting, pumps, conduits, and similar cquipment installed thercin or used in connection
therewith unless such facilities are located within a Private Amenity and are maintained by the
owner of the Privale Amenity; and

{vii}) any property and facilities owned by the Declarant and made available, on
2 temporary or permanent basis, for the primary use and enjoyment of the Association and its
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Members, such property and facilities to be identified by written notice from the Declarant to the
Association and to remain a part of the Area of Comrnon Responsibility and be maintained by
the Asgsociation uniit such time as Declarant revokes such privilege of use and enjoyment by
written notice to the Association.

The Association may, as a2 Corenton Expense, maintain other property and improvements
which it does not own, including, withont Bmitation, property dedicated to the public, or provide
maintenance or services related to such property over and above the level being provided by the
property owner, if the Board of Direstors determines that such maintenance is pecessary or
desirable to mantzn the Community-Wide Standard. For example, the Association may
maintain any fence, wall, entry feature or sign serving to enhance or designate the entry to The
Legacy at Jordan Lake regardless that such improvements are not located within the Common
Area or the Properties.

(b)  The Association may be selieved of all or any portion of its maintenance
responsibilities berein to the extent that (a) such maintenance responsibility is otherwise assumed
by or assigned by the Association or by the Declarant to 2 third-party operator (including,
without limitation, Heater Utilities, Inc.), an Owner, a Neighborhood Assocjation or the owrier of
a Private Amenity or (b) such property is dedicated to any other local, state or federal

" governmental or quasi-governmental entity; provided however, that in connection with such

assumption, assignment or dedication, the Association may reserve or assume the right or
obligatica to continue to perform ali or any portion of its maintenance responsibilities, if the
Board determines that such maintenance is necessary or desirable to maintain the Community-
Wide Standard.

{¢)  The Association shall maintain the facilities and equipment within the
Area of Common Responstbility iz continuous operation, except for any periods necessary, as
determined in the sole discretion of the Board, to perform required maintenarice or repairs, unless
Members holding 67% of the Class "A" votes in the Association and the Class "B" Member, if
arty, agree int writing to discontinue such operation.

Except as provided above, the Area of Common Responsibility shall not be reduced by
amendment of this Declaration or any other means during the Development Period except with
the written conisent of the Declarant.

(dy  Except as otherwise specifically provided heyein, all costs associated with
maintenance, repair ard replacement of the Area of Common Respoasibility shall be a Common
Expense to be allocated among all Units as part of the General Assessmemt, without prejudice to
the rdght of the Association to seek reimbursement from the owner{s) of, or other Persons
responsible for, certain portions of the Area of Common Respounsibility pursnant to this
Declaration, any Cost Sharing Agreements, any recorded covenants, or any agreements with the
owner(s) thereof. AH costs associated with maintenance, repair and replacement of Exclusive
Common Areas shall be a Neighborhood Expense assessed as a Neighborhood Assessment
solely against the Units within the Neighborhood(s) to which the Exclusive Common Aress are
assigned, or 2 Specific Assessment against the particular Units to which the Exclusive Common
Areas are assigned, notwithstanding that the Association may be responsible for performing such
maintenance hereunder.
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(e}  The Association may mow and maintain on each unimproved Unit any
grass within that portion of the Uhit located between the lot boundary adjacent to the street to the
rear propenty line. For purposes of this section, wnimproved Unit shall mean a Uit without a
dwelling.

(3] Notwithstanding the foregoing, prior to conveyance of the Common Areas
{including the private streets located on the Properties} to the Association, Declarant shall be
responsible for the maintenance and repair thereof.

52  QOwner's Responsibility. Each Owner shall maintain his or her Unit, and all
structures, parking areas, landscaping and other flora and other improvements comprising the
Unit in a manner consistent with the Commumity-Wide Standard and all Governing Documents,
unless such maintenance responsibility is otherwise assumed by or assigned to the Association or
a Neighborhood Association. In addition, it shall be the responsibility of the Owner of each Unit
with a graviry service line to maintain the wastewater sexvice line from their residence to the
cleanout at or near the property line, If the cleanout is not at or near the property line, then the
Owner of that Unit shall be responsible for maintenance of the wastewater service line up to the
property line. Each Owner of a Unit that is required to have a Grinder Purop Station shall have
the responsibilities set forth in Section 11.12 hereof. With respect to any Unit upon which a
dwelling has not yet been constructed, such maintenance responsibility shall include, but is not
limited to, the removal of all litter and trash aud lawn mowing on a regular basis. In addition to
any other enforcement rights, if an Owner fails to perform properly his or her maintenance
responsibifity, the Association may perform such maintenance responsibilities and assess altl
costs incutred by the Association against the Unit and the Owner in accordance with Section 8.7.
The Association shall afford the Owner reasonabie notice and an opportunity to cure the problem
prior to entry, except when eutry is required due to an emergency situation. '

53  Neiphborhood's Responsibility. Upon reselution of the Board of Directors, the
Owners of Units within each Neighborhood shall be respensible for paying, through
Meighborhood Assessments, the costs of operating, maintaining atd insuring certain portions of
the Avea of Comtnon Responsibility within or adjacent to such Neighborhood. This may include,
without limitation, the costs' of maintaining any signage, entry featurcs, right-of-way and
preenspace between the Neighborhood and adjacent public roads; provided however, all
Neighborhoods which are similarly situated shall be treated the same.

Any Neighborhood Association having responsibility for maintenance within a particutar
Neighborhood pursuant te additional covenants applicable to such Neighborkood chall perform
such maintenance responsibility in 2 manner consistent with the Community-Wide Standard. If it
falls to do so, the Assecciation may perform such responsibilities and assess the costs as a
Specific Assessment againgt all Units within such Neighborhood as provided in Section 8.7.

5.4  Standard of Performance. Unless otherwise specifically provided herein or in
other instruments creating and assigning such maintenance responsibility, responsibility for
maintenance shall include responsibility for repair and replacement, 2s necessary. All
maintepance shall be performed in 2 manner consistent with the Community-Wide Standard and
all Governing Documents. Neither the Association, amy Owner nor any Neighborhood
Association shall be liable for any damage or injury eccurring on, or arising out of the condition
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of, property which such Person does not own except to the extent that it has been negligent in the
performance of its maintenance responsibilities.

5.5  Party Walls and Similar Structures

(a) "~ General Rules of Law to Apply. Each wail, fence, dtiveway or similar
structure built as a part of the original construction on the Units which serves and/or separates
any two adjoining Units shall constitute a party structure. To the extent not inconsistent with the
provisions of this Section, the general rules of law regarding party walls and liability for property
damage due to negligence or witlfil acts or omissions shall apply thereto.

(o)  Sharing of Repair and Maintenance, The cost of reasonable repair and
maintenanee of a party structure shall be shared equally by the Owners who make uvge of the

party structure,

(¢)  Damage and Destenction, If a party structure is destroyed or damaged by
fire or other casualty, then to the extent that such damage is not covered by insurance and
repaired out of the proceeds of insurance, any Owner who has used the structure may restore it.
If other Owners thereafier use the structure, they shall contribute to the restoration cost in equal
proportions. However, such contribution will not prejudice the right {o call for a larger
contribution from the other ksers under any tule of law regarding liability for neghigent or willful
acts or omissions.

{d) Right to Contribution Runs With Land. The right of any Qwner to
contribution from any other Owner under this Section shall be appurtenant to the land and shal

pass to such Owner's successors-in-title.

56  Cost Sharing Agreements, The Association may enter into Cost Sharing
Agreements with the owners or operators of portions of the Adjacent Properties, including the
Private Ameniiics:

{a)  to obligate the owners or operators of such Adjacent Properties to share in
certain costs associated with the maintenance, repair, replacement and igsuring of portions of the
Area of Common Respansibility, if any, which are used by or benefit jointly the owners or
operators of such Adjacent Properties and the owners within the Properties;

) to permit the nse of any recreational and other facilities located on such
Adjacent Properties by the Owners of all Units or by the Owners of Units within specified
Neighborhoods; and/or

(c)  to obligate the Association to share in certain costs associated with the
maintenance, repair, replacement and insuring of portions of such Adjacent Properties, if any,
which are vsed by or benefit jointly the owners of such Adjacent Properties and the owners
within the Properties.

The owners of such Adjacent Properties shall not be Members of the Association and
shall not be entitled to vote on any Association matter unless any such owner qualifies as a Class
"C* Member of the Association as set forth in Section 3.2(c) of this Declaration.
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The owners of such Adjacent Properties shall be subject to assessment by the Association
only in accordance with the provisions of such Cost Sharing Agreement(s). Tf the Association is
obligated to share costs incurred by the owners of such Adjacent Properties, the Cost Sharing
Agreement shall provide whether such payments by the Association shall constitute Common
Expenses or Neighboritood Expenses of the Association. The owners of the Adjacent Properties
shall not be subject to the restrictions contained in this Declaration except as otberwise
specifically provided berein.

Article 6.
INSHRANCE AND CASUALTY LOSSES

6.1  ‘Association Insprance.

: (2)  Reqguired Coverapges. The Association, acting through its Board or its duly
authorized agent, shall obtain and continue in effect such types of insurance as set forth in
Section 47F.-3-113 of the Nerth Carolina Planned Commumty Act (the “Act”), including the
following types of imsurance, if reasonably available, or if not reasonably available, the most
nearly equivalent coverages as are reascnably available:

{i Blanket property insurance covering "risks of direct physical logs"
on a "special form” basis (or comparable coverage by whatever name denominated) for all
insurable improvements on the Common Area, if any, and on other portions of the Area of
Common Responsibility to the extent that it has assumed responsibility for maintenance, repair
and/or replacement in the event of a casualty. If such covevage is not generally avatlable at
reasonable cost, then "broad form” coverage may be substituted. The Association shall have the
anthority to and interest in insuring any property for which it has maintenance or repair
responsibility, repardless of ownership. AR property insurance policies obtained by the
Assodlation shall have policy limits sufficient 1o cover the fill replacement cost of the insured
improvements;

{ii) Commercial general Hability insurance on the Area of Common
Responsibility, insuring the Association and its Members for damage or injury caused by the
negligence of the Association or any of its Members, employees, agents, or contractors while
acting on ity behalf. K generally available at reasonable cost, the comunercial general liability
coverage (imcluding primary and any umbreila coverage) shall have a limit of at least
$1,000,000.00 per occwrence with respect to bodily injury, personal injury, and propenty
damage, provided should additional coverage and higher limits be available at reasonable cost
which a reasonably prudent person would obtain, the Association shall obtain such additional
coverages or limits;

(i) Workers compensation insurance and employers liability
msurance, if and to the extent required by law;

{iv)  Directors and officers liability coverage;
(v)  Fidelily insurance covering all Persons responsible for handling

Association fonds in an amount determined in the Board's best business judgment but not less
than an amount equal to one-sixth of the annual General Assessments on afl Units plus reserves
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on hand. Fidelity inmmance policies shall contain a waiver of all defenses based upon the
exclusion of Persons serving without compensation; and

(vi} Such additional insurance as the Board, in ils best busimess
judgment, determines advisable, which may include, without limitation, flood insurance, boiler
and machinery insurance, and building ordinance coverage,

In addition, the Association may obtain and maintain property insurance on the insurable
improvements within any Nelghborhood in such amounts and with such coverages ag the Owners
in such Neighborbood may agree upon purswant to Ssction 3.3(a). Any suck policies shall
provide for a certificate of insurance 10 be furnished to the Neighborhood Association and to the
Cwner of each Unit insured npon reqrest.

Premiums for al! insurance on the Area of Common Responsibility shall be Common
Expenses and shall be included in the General Assessment, except that (1) premiupss for property
insurance obtained on behalf of a Neighborhood shall be charged to the Owners of Units within
the benefited Neighborhood as a Neighborheod Assessment; and (if) premiums for insurance on
Exclusive Comution Areas may be included in the Neighborhood Assessmemt of the
Neighborhood(s) benefited uniess the Board of Directors reasonably determines that other
treattnent of the premiums is more appropriate. The Association shall have no insurance
responsibility for any portion of the Private Amenities.

(b)  Policy Requirements. The Association shall arrange for an annual review of the
sufficiency of nsurance coverage by one or more qualified Persons, at least one of whom must
be familiar with insurable replacement costs in Chatham County, North Carolina.

A}l Association policies shall provide for a centificate of insurance to be furnished to each
Member insured and to the Association vpon reguest.

The policies may contain 2 reasonable deductible and the amount thereof shail not be
subtracted from the face arount of the policy in determining whether the policy limits satisfy the
requirements of Section 6.1(a). In the event of an insured loss, the deductible shall be treated as a
Common Expense or a Neighborhood Expense in the same maoger as the premiums for the
applicable insurance coverage. Howevet, if the Board reasonably determines, after notice and an
opportunity to be heard in accordance with the By-Laws, that the loss is the result of the
negligence or willful misconduct of one or more (wners, their guests, mvitess, or lessees, then
the Board may specifically assess the full amount of such deductible against such Owner(s) and
their Units pursuant to Section 8.7.

All insurance covetage obtained by the Board shall:

(i) be written with a compaay authorized o do business in the State of
North Carolina which satisfies the requirements of the Federal National Mortgage Association,
or such other secondary morigage market agencies or federal agencies as the Board deems
appropriate;

@)  be written in the name of the Association as trustee for the
benefited parties. Policies on the Common Areas shall be for the benefit of the Association and
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the Owmers. Policies secured on behalf of a Neighborhood shall be for the benefit of the Qwners
of Units within the Neighborhood and their Mortgagees, as their interests may appear;

(ii} not be brought inte contribution with insurance purchased by
Owners, occupants, or their Mortgagees individually;

{iv)  contain an inflation guard endorsement; and

(v}  include an agreed amount endorsement, if the policy contains a co-
insurance clause.

In addition, the Board shall use reasonable efforts to secure insurance policies which list
the Owners as additional insureds and provide:

)] a watver of subrogation as te any claims against the Association's
Board, officers, employees, and ifs manager, the Owners and their tenants, servants, agents, and
guests;

(if}  a waiver of the insurer's rights to repair and reconstruct instead of
paying cash;

{ili) an endorsement precluding cancellation, mvalidation, suspension,
or non-renewal by the insurer on account of any one or more individual Owners, or on account of
any curable defect or violation without prior written demand to the Association to cure the defect
or violation and allowance of a reagonable time to cure;

(iv) an endorsement excluding Owners' individual policies from
consideration under any "other insurance™ clause;

(v) a1 endorsement requiring at least 30 Days' prior written notice to
the Association of any cancellation, substantial modification, or non-renewal;

(vi)  across lability provision; and

{vi1} a provision vesting the Board with the exclusive authority to adjust
losses; provided however, no Mortgagee having an interest in such losses may be prohibited
from participating in the settlement negotiations, if any, related to the Joss.

(¢}  Damage and Destruction. Immediately after damage or destruction fo all
or any part of the Properties covered by insurance written in the name of the Association, the
Board or its duly awthorized agent shall file and adjust all insirance claims and obtain reliable
and detailed estimates of the cost of repair or reconstruction. Repair or reconstruction, as used in
this subsection means repairing or restoning the property to substantialty the condition in which it
existed prior to the damage, allowing for changes or improvements necessitated by changes in
applicable building codes.
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Any damage 1o or destruction of the Common Area shall be repaired or reconstructed
uniess at least 30% of the total Class "A” voiles in the Association, and the Class "B" Member, if
any, decide within 60 Days afier the loss pot to repair or reconstruct.

If either the insurance proceeds or reliable and detailed estimates of the cost of tepair or
reconstuction, or both, are not available to the Association within such 60-Day period, then the
period shall be extended wniil such funds or information are available. However, such extension
shall not exceed 60 additional Days. No Morigagee shall have the right to participate in the
determination of whether the damage or destruction to the Common Area shall be repaired or
reconstructed.

If determined in the manner described above that the dawmage or destruction to the
Common Area shali not be repaired or reconstructed and no alternative improvements are
authorized, the affected property shali be cleared of all debris and ruins and thereafter shall be
maimained by the Association in a neat and attractive, landscaped condition consistent with the
Community-Wide Standard. If any portion of the community is not repaired or reconstructed as
set forth above, any insurance proceeds shail be distributed to all the Members {of, if appropriate,
their Mortgagees} of the Association or the Neighborhood, as appropriate.

Any instrance proceeds remaining after paying the costs of repair or reconstruction, or
after such settlement as is necessary and appropriate, shail be retained by and for the benefit of
the Association or the Neighborhood, as appropriate, and placed in a capital improvements
account. This is a covenans for the benefit of Mortgagees and may be enforced by the Mortgagee
of any affected Unit.

If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the
Board of Directors may, without a vote of the Members, levy Special Assessments to cover the
shortfall against those Owners responsible for the premiums for the applicable inswrance
coverage under Section 6.1(a).

6.2  Owners' Insurance. By virtue of taking title to a Unit, each Owner covenants and
agrees with all other Owners and with the Association to camry property insurance for the full
replacement cost of all insugable improvements on his or her Unit, less a reasonable deductible,
unless either the Neighborhood Association (if any) for the Neighborhood in which the Unit is
located or the Association carries such insurance {which they may, but are not obligated to do
hereunder). if the Assoctation assumes responsibility for obtaining any insurance coverage on
behalf of Cwners, the premiums for such insurance shall be levied as a Specific Assessment
against the benefited Unit and the Owner thereof pursuant to Section 8.7.

Each Owuaer further covenants and agrees that in the event of damage to or destruction of
structures ot or comprising his Unit, the Owner shall proceed promptly to repair or to reconstruct
in a mapner consistent with the eriginal construction or such other plans and specifications as are
approved in accordance with Article 9. The ARB shall have the authority to establish time
periods for commencing and completing any repair or reconstruction. Altematively, the Owner
shall clear the Unit of al! debris and muins and maintain the Unit in a neat and attractive,
landscaped condition consistent with the Community-Wide Standard, The Owner shall pay any
cosis which are not covered by insurance proceeds.
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The requirements of this Section shall apply to any Neighborhood Association that owns
commen property within the Neighborhood in the same manner as if the Neighbothood
Association were an Owner and the common property were a Unit. Additional recorded
covenants applicable to any Neighborhood may establish more stringent requirements for
insurance and more stringent standards for rebuilding or reconstructing structures on the Units
within such Neighborhood and for clearing and maintaining the Units in the event the structures
are not rebuilt or reconstructed.

6.3  Limitation of Lisbility, Notwithstanding the duty of the Association to maintain
and repair portions of the Common Area, neither the Association, its Board of Directors, its
successors or asstgns, nor amy officer or director or committee member, employee, agent,
contrastor (including the management company, if any) of any of them shall be liable to any
Member or any member of a Member's immediate household for any injury or damage sustained
in the Area of Common Responsibility, the Common Area or other area maintained by the
Association, or for any injury or damage caused by the negligence or misconduct of any
Members or their family members, guests, invitees, agents, servants, contractors or lessees,
whether such loss oceurs in the Cotgmon Area or in individual Units,

Each Owner, by virtue of the aceeptance of title to his or her Unit, and each other Person
having zn interest in or right to use any portion of the Propertics, by virtue of accepting such
interest or right to use, shall be bound by this Seetion and shall be deemed to have automatically
waived any and all rights, claims, demands, and causes of action against the Asscciation arising
from. or connected with any matter for which the liability of the Association has been disclaimed
under this Section.

Article 7.
ANNEXATION AND WITHDRAWAL OF PROPERTY

7.1  Annexation by Declarant. Until 20 years afier the recording of this Declaration in
the Public Records, Declarant may from tinge to time unilaterally subject to the provisions of this
Declaration all or any portion of the Additional Propenty. The Declarant may transfer or assign
this right to anmex property, provided that the transferee or assignee is the developer or "owner"
of at least a portion of the real property described in Exhibits "A" or "B” and that such transfer is
memorialized in a written, recorded instnument executed by Declarant.

Such ammexation shali he accomplished by filing a Supplemental Declaration in the
Public Records describing the property being annexed. Such Supplemental Declaration shall not
require the consent of Members, but shall require the consent of the owner of such property, if
other than Declarant. Any such annexation shall be effective upon the filing for record of such
Supplemental Declaration unless otherwise provided therein.

Nothing in this Declaration shall be construed to require the Declarant or any successor to
annex or develop any of the Additional Property in any manner whatscever,

7.2  Asnexation by Membership. The Association may annex any real property to the

provisions of this Declaration with the consent of the owner of such property, the affirmative
vote of Members representing a Majority of the Class "A" votes of the Association represented at

15529.2-409494 v3 x5



1252
0556

-’

sook 125 2mr 556 ‘

a meeting duly called for stich purpose, and the written consent of the Declaramt during the
Developnent Period. Nothing in this Section 7.2 is intended to affect or abrogate Declarant's
rights under Section 7.1, above, -

Such annexation shall be accomplished by filing a2 Supplemental Declaration deseribing
the property being annexed in the Public Records. Any such Supplemental Declaration shall be
signed by the President and the Secretary of the Association, and by the owner of the annexed
property, aud by the Declarant, if the Declarant's consent is required. Any such annexation shalt
be effective upon filing unless otherwise provided therein.

73  Withdrawal of Property. The Declarant reserves the right to amend this
Declaration duting the Development Period, for the purpose of removing any portion of the
Properties from the coverage of this Declaration, provided such withdrawal is not contrary to the
overall, uniform scheme of development for the Properties. By way of example, and not
limitation, of the foregoing, a removal of property for the purpose of (i) adjusting boundary lines,
(1) complying with any appliceble governmental statute, mle, regulation or judicial
determination, (it} enabling any reputable title insurance company to issue title coverage
regarding the Properties or on any portion thereof, (iv) enabling any institutional or
governmental lender, purchaser, insurer or guarantor of Mortgage loans, including for example,
the Federal National Morigage Association or Federal Home Loan Mortgage Corporation, to
make, purchase, insure or guarastee Mortgage loans on the Units, {v) satisfying the requirements
of any local, state or federal governmental agency, {vi) conveying interests in the Properties for
congervation and/or preservation purposes as provided in Section 11.2 hereof, or (vii) exempting
any tracts of land, either designated now or in the fiture for nonresidential development, from
the provisions of this Declaration, shall be deemed as a permissible withdrawal which is not
inconsistent with the overall uniform scheme of developrent. Such amendment shall not require
the consent of any Persont other than the Owner of the property to be withdrawn, if not the
Declarant. If the property is Common Area, the Association shall consent to such withdrawal,

74 Additional Covenants and Easements, The Declarant may unilaterally subject any
portion of the Properties to additional covenants and easements, inchrding covenants obligating
the Association to maintain and insure such property on bebaif of the Owners and obligating
such Owners to pay the costs incired by the Association through Neighborhood Assessments.
Such additional covenants and easements shall be set forth in a Supplemental Declaration filed
either concurrently with or after the annexatton of the subject property, and shall require the
written consent of the owneris) of such property, if other tham the Declarant. Any such
Supplemental Declaration may supplement, create exceptions to, or otherwise modify the terms
of this Declaration as it applies to the subject property in order to reflect the different character
and intended use of such property.

7.5  Amendment. This Article shall not be amended during the Development Pexiod
without the prior written consent of Declarant.

Article 8.
ASSESSMENTS
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8. Creation of Assessments, Thers are hercby created assessments for Association
expenses as the Board may specificalty authorize from time to time. There shall be four types of
assessments: (a) General Assessments 10 fund Common Expenses for the general benefit of afl
Units; {b) Neighbothood Assessments for Neighborbood Bxpenses benefiting only Units within a
particular Neighborhood or Neighborhoods; (c) Special Assessments as deseribed in Section 8.6;
and {d} Specific Assessments as described in Section 8.7. Each Owner, by accepting a deed or
entering into 2 contract of sale for any portion of the Properties, is deemed to covenant and agree
to pay these assessments.

Adl assessments and fees, together with interest, late charges, costs of collection, and
reasonable attorneys fees, shall be a charge and continuing tien upon each Unit against which the
assessment is made wniil paid, as more particularly provided in Section 8.8. Bach such
assessment, together with interest, late charges, costs, and reasonzble attorneys' fees, also shail
be the personal obligation of the Person who was the Owrer of such Unit at the time the
assessment arose. Upon a transfer of title to a Unit, the grantee shall be jointly and severally
hiable for any assessments and other charges due at the time of conveyance. However, no firgt
Mortgagee who obfains title to g Unit by exercising the remedies provided in its Mortgage or
through a deed in lieu of foreclosure shall be liable for unpaid assessments which acerued prior
to such acquisition of title.

The Association shall, upon written request, furmish to any Owner liable for any type of
assessment a wriften statement signed by an Association officer setting forth whether such
assessment has been paid, Such statement shalt be firnished within 10 business days after receipt
of the request and shall be conclusive evidence of payment. The Association may require the
advance payment of a reasonable processing fee for the issuance of such statement,

Assessments shall be paid in such manner and on such dates as the Board may establish,
which may inchude discounts for early payment or simitar tme/price differentials. The Board
may require advance payment of assessments at closing of the transfer of title to a Unit and
impose special requirements for Owiters with a hisfory of delinquent payment, If the Board so
elects, assessments may be paid in two or more iustallments. Unless the Board otherwise
provides, the General Assessment and any Neighborhood Assessment shall be due and payable
in advance on the first day of each fiscal year. If any Owner is delinquent in paying any
assessments or other charges levied on his Unit, the Board may require any mapaid instaliments
of all outstanding assessments to be paid in full immediately. Any assessment or instaflment
thereof shall be considered delinguent on the 15th day following the due dats unless otherwise
speeified by Board resolution.

No Owner may exempt himself from Liability for assessments by non-use of Comunion
Area, including Exclusive Common Area reserved for such Quwmer's use, abandonment of his
Unit, or any other means. The obligation to pay assessments is & separate and indepeadent
covenant on the part of each Owner. No diminution or abaterient of assessments or set-off shall
be elaimed or allowed for any alleped failure of the Association or Board to take some action or
perform some function required of it, or for inconvendence or discomfort artsing from the making
of repairs or improvements, or from any other action it takes,
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The Association is specifically authorized to enter into subsidy contracts or contracts for
"in kind" contribution of services, materials, or a combination of services and materials with the
Declarant or other entities for payment of Common Expenses.

82  Declarant's Obligation for Assessments, In all events, during the Class "B"
Control Period, Declarant's obligation to pay assessments with respect to any Units owned by
Declarant shall be 50% of the amount of the assessment for other Qwners, and, further, Declarant
may annuatly elect either to pay an amount equal to its regular assessment amount on all of ity
unsold Units or to pay the difference between the amount of assessments Jevied on all other
Units subject to assessment and the amount of actual expenditures by the Association during the
fiscal year. Unless the Declarant otherwise notifies the Board in writing at least 60 Days before
the beginning of cach fiscal year, the Declarant shall be deemed to have elected to continue
paving on the same basis as during the immediately preceding fiscal year. The Declarant's
obligations hereunder may be satisfied in the form of cash or by "In kind” contributions of
services or materials, or by a combination of these.

83  Computation of General Assessment. At least 30 Days before the beginning of
each fiscal year, the Board shall adopt 2 budget covering the estimated Common Expenses

during the coming year, which may include 2 capital contribution to establish a reserve fund in
accordance with a budget separately prepared as provided in Section 8.5.

By acceptance of a Deed to any Unit each Owner acknowledges and agrees that there
shall atways be collected as part of the General Assessment $5.00 per month from each Unit in
order to create a separate scholarship fund to be used in the Board's diseretion to fund academic
scholarships for Chathamn County youth. Suck scholarship fund assessment amount may
increase from time to time in the ssme proportion as the General Assessment, itscif, may
increase from time to time.

By acceptance of a Deed to any Unit each Owner acknowledges and agrees that when
Declarant shell construct a swimming pool and clubhouse on and as part of the Common Area,
the General Assessment shall be adjusted as necessary and appropriate in the Board's discretion
to cover the operating and maintenance costs thereof (inchuding reserves).

General Assesstents shall be levied equally against all Units subject it assessment and
shall be set at a level which 15 reasonably expected to produce total income for the Association
equal to the total budgeted Common Expenses, including reserves. In determining the total funds
to be generated through the levy of General Assessments, the Board, in its discretion, may
consider other sources of funds availsble to the Association, including any surplus from prior
years and any assessment income expected to be generated from any additional Units reasonably
anticipated to become subject to assessment during the fiscal year.

Puring the Class "B" Control Period, the Declarant may, but shall not be obligated to,
reduce the General Assessment for any fiscal year by payment of a subsidy and/or contributions
of services and materials (in addition to any amounts paid by Declarant under Section 8.2),
which may be treated as either a contribution or an advanee against fature assessments due from
the Declarant, or a loan, in the Declarant’s discretion. Any such anticipated payment or
contribution by the Deelarant shall be disclosed as a line item in the Common Expense budget.
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Payments by the Declarant in any year shall under no ¢ircumstances obligate the Declarant 10
continue such payments in future years and the weatment of such payment shall be made known
io the membership, unless otherwise provided in a written agrecrnent between the Association
and the Declarant.

At least 30 Days prior to the beginning of the fiscal year for which a budget is to be
effective, and no more than 30 Days after the budget's adoption by the Beard, the Board shall
send a summary of the budger and notice of 2 meeting to consider its ratification to each Owner.
The notice shall include a statement that the budget may be ratified without a quormm. Such
budget and related assessment amount shall become effective and ratified unless disapproved at
said meeting by Members representing at least 57% of the total Class "A™ votes in the
Association and by the Declarant, during the Developrent Period, Assessments pursuant to such
proposed budget shall not become effective until after such meeting is held, provided such
assessments shall be retroactive to the original effective date of the budget if the budget is not
disapproved at such meeting.

If the proposed budget is disapproved or the Board fails for any reason to detenming the
budget for sny year, then unti} such time as a budget is determined, the budget in effect for the
immediately preceding year shalt continue for the current year. The Board shall send a copy of
the revised budget to each Owner at least 30 Days prior to its becoming effective. The revised
budget shall become effective unless disapproved in accordance with the above procedure.

84  Computation of Neiphborhood Assessments At least 30 Days before the
beginning of each fiscal year, the Board shall adopt a separate budget covering the estimated
Neighborhood Expenses for each Neighbothood on whose behalf Neighborhood Bxpenses are
expected to be incurred during the coming year. The Board shall be entitled to set such budget
only to the extent that this Declaration, any Supplemental Declaration, or the By-Laws
specifically anthorizes the Board to assess certain costs as a Neighborhood Assessment. Any
Neighborhood may request that additional services or a higher level of services be provided by
the Association and, upon approval of Owners in accordance with Section 3.3(a}, any additional
gosts shall be added to such budget. Such budget shall include a contributior: establishing a
reserve fund for repair and replacement of capital items maintained as 2 Neighborhood Expense,
if amy, within the Neighborhood. Neighborhood Expenses shali be aliocated equally among all
Units within the Neighbothood(s) benefited thereby and levied as a Neighborhood Assessment.

At least 30 Days prior io the beginning of the fiscal year, and no more than 30 Days after
the budget's adoption by the Board, the Board shall cause a copy of such budget and notice of a
meeting to consider its ratification to be delivered to each Owner of a Uit in the Neighborhood.
The notice shall include a statement that the budget may be ratified without a quorum. Such
budget and related assessiment shall become effective and ratified unless disapproved by Owners
of a Majority of the Units in the Neighbothood to which the Neighborhood Assessment applies
and by the Declarant, during the Development Perfod. This right to disapprove shall only apply
te those line items in the Neighbothood budget which are attributable to services requested by
the Neighborhood. Assessments pursuant to such proposed budget shall not become effective
uniil after such meeting is held, provided such assessments shall be retroactive to the original
effective date of the budget if the budget is not disapproved at such meeting.
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If the Owners within any Neighborhood disapprove any line item of a Neighborhood
budget, the Association shall not be obligated to provide the services anticipated to be funded by
such line item of the budget. If the Board fails for any reason to determine a Neighborhood
budget for any year, then until such time as a budget is determined, the budget in effect for the
immediately preceding year shall continue for the current year.

8.5  Reserve Budget and Capita]l Contribution. The Board may apnually prepare
reserve budgets for both general and Neighborhood purposes which take into account the number
and nature of replaceable assets within the Area of Common Responsibility, the expected life of
each asset, and the expected repair or replacement cost; such assets shall include, without
limitation, the clubhouse, swimming pool(s), private roads, and gates and gate houses. If a
reserve budget is prepared, the Board shall set the required capital contribution in an amount
sufficient to pesmit meeting the projected needs of the Association, as shown on the budget, with
respect both to amount and tithing by annwal General Assessments or Neighborhood
Assessments, as appropriate, over the budget period,

2.6  Special Assessments. In addition to other authorized assessments, the Association
may levy Special Assessments from time to time to cover unbudgeted expenses or expenses tn
excess of those budgeted. Any such Special Assessment may be levied against al? Units, if such
Special Assessment is for Common Bxpenses, or against the Units within any Neighborhood if
such Special Assessment is for Neighborhood Bxpenses. Special Assessmaents shall be alfocated
equally among all Units subject to such Special Assessment. Any Special Assessment shall
become effective unless disapproved at a meeting of Members representing at least 67% of the
total Class "A" votes allocated to Units which will be subject to such Special Assessment and by
the Declarant during the Development Period. There shall be ne obligation to call a meeting for
the purpose of considering any Special Assessment except on petion of the Members as
provided for special meetings in Section 2.4 of the By-Laws, which petition must be presented to
the Board within 20 Days after delivery of the notice of such Special Assessment. Special
Assessments shall be payable in such marmer and at such times as detenmined by the Board, and
may be payable in instaliments extending beyond the fiscal year in which the Special Assessment
is approved.

8.7  Specific Assessments. The Association shall have the power to levy Specific
Assessmenis against a particular Unit or Units as follows:

(2) to cover the costs, including overhead and admimsirative costs, of
providing benefits, items, or services to the Unit(s} or occupants thereof upon request of the
Owner pursuant to a mena of special services which the Board may from time to time authorize
to be offered to Owners and occupants (which might include, without limitation, landscape
maintenance, janitorial service, pest contrel, ete.), which assessments may be levied in advance
of the provision of the requested benefit, item or service as 2 deposit agamst charges to be
incurred by the Owner;

{b)  to cover the costs assoclated with maintenance, repair, replacement and
insurance of any Exclusive Common Area assigned to one or mere Units; and
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{¢)  to cover costs incurred in bringing the Unit(s) into compliance with the
terms of the Governing Documents or costs incurred as 3 consequence of the conduct of the
Cwner or oceupants of the Unit, their agents, contractors, employees, licensees, invitees, or
guests; provided however, the Board shall give the Unit Owner prior written notice and an
opportunity for a hearing, in accordance with the By-Laws, before levyimg any Specific
Assessment under this subsection {¢).

The Association may also levy a Specific Assessment against the Ubits within any
Neighborhoad 1o reimburse the Association for costs incuryed in bringing the Neighborhood into
compliance with the provisions of the Declaration, any applicable Supplemental Declaration, the
Articles, the By-Laws, and rules; provided however, the Board shall give prior written notice to
the Owners of Units in the Neighborhood and an opportunity for such Owners 10 be heard before
levying any such assessment.

8.8  Remedies for Non-Payment of Asscssiments. Any assessments or other charges
which are not paid when due shall be delinquent. Delinguent assessinents shall bear interest from
the due date at the rate established by the Board of Directors of the Aggociation, or if not set by
the Board, at the highest rate allowed by law, together with such late fees as may be set by the
Board, The Association may file a lien of record against any Unit where there remains an
assessment wnpaid for a petiod of thitty (30) Days or longer. Said Hen shall be filed in the Public
Records in a manner provided therefor by Section 47F-3-116 of the Act Such lien shall be
superior to all other liens, except (a) the liens of all taxes, bonds, assessments, and other levies
which by law would be seperior, and (b) the lien or charge of any first Mortgage of record
(meaning any recorded Mortgage with first priority over other Morigages) made in good faith
and for value. The Association may bring an action at law against any Owner personally
obligated to pay any assessments, charges, interest or ather costs. Costs and reasonable atlomeys’
fees for the prosecution of any such action shall be added to the amount due, In the event of such
action at law and in the further event that such action results in a judgment being entered against
the Owner and in favor of the Association, then, and in that event, the Association: shall collect
on such judgment in such manner and to the extent provided and permitted by the laws of the
State of North Carolina.

The Association's lien may be foreclosed in like manoer as a mortgage obn real estate
under power of sale under Chapter 45 of the North Carolina General Statutes. All fees, charges,
late charges, fines, and interest are enforceable as assessments. Provided, however, that the
availability of such foreclosure hnder Chapter 45 with respect to such fees, charges, late charges,
fines and interest may be limited pursuant to the Act

In any foreclosure action bronght under the power of sale provisions, the Association
shall be deemed 1o be the holder and owner of the obligation secured by this Declaration. The
registered agent of the Association shall be the trustee for all purposes of the foreclosure
procesding, and the Association shall have the power to appoint a substitute trustee if for any
reason the Association desires to replace the trustee, and the substitute trustee shall succeed to all
rights, powers and duties thercof. The Association shall request of the trustee to sell the Unit
subject to the lien at public action for cash, after having first given such notice and advertising
the time and place of such sale in such manner as may then be provided by law for mortgapes
and deeds of tust, and upen such sale and upon compliance with the law then relating to
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foreclosure proceedings under power of sale to convey to the purcheser in as full and ample
manner as authorized by Chapter 45. The trustee shall be authorized to retain an attomey to
represent such trustee in such proceedings. The proceeds of the sale shall, after the trustee retains
its commission, together with any additional attorneys’ fees incurred by the trustee, be applied to
the costs of the sale, including but not limited to costs of collection, taxes, assessments, costs of
recording, service fees, and incidental expenditures, the amount due on any note secured by the
Unit, and any advancements made by the Associztion in the protection of the security.

The Association may bid for the Unit, at the foreclosure sale and acquire, hold, lease,
mortgage, and convey the Unit. While a Unit is owned by the Association following foreclosure:
{(2) no right to vote shall be exercised on its behalf; (b) no assessment shall be levied on it; and
() each other Unit shalt be charged, in addition 10 its usual assessment, its pro rata share of the
assessment that would have been charged such Unit bad it not been acquired by the Association.
The Assaciation may sue for unpeid assessments and other charges authorized hereunder without
forectosing or waiving the lien securing the same.

The sale or transfer of any Unit shall not affect the assessment Hen or retieve such Unit
from the lien for any subsequent assessments. However, the sale or transfer of any Unit parsuant
to foreclosure of the first Mortgage shall extinguish the lien as to any installments of such
assessments due prior to such sale or tramsfer. A Mortgagee or other purchaser of a Unit whe
obtains title purswant to foreclosure of the Mortgage shall not be personally Hable for
assessments on such Unit due ptior to such acquisition of title. Such unpaid assessments shall be
deemed to be Common Expenses collectible from Owners of all Units subject to assessment
under Section 8.9, including such acquirer, its successors and assigns.

All other Persons acquiring Hens or encumbrances on any Unit after this Declaration has
been recorded shall be deemed to consent that such liens or encumbrances shall be inferior to
firture Hens for assessments, as provided herein, whether or not prior consent is specifically set
forth in the instmments creating such liens or encimbrances.

89  Date of Commencement of Assessments. With respect to any Unit(s) owned by
any Owner (other than a Builder and Declarant), the obligation to pay assessments shall
commence as to each Unit as follows: for any Units title to which has been conveyed to an
Owner ptior to or on Fanmary 1, 2007, the obligation to pay assessments shall commence on
January 1, 2007; for apy Units title to which has been conveyed to an Owner after January 1,
2007, the obligation to pay assessments shall comumence on the date of conveyance of title to the
Uinit into the Owner. With respect to any Unit owned by a Builder, assessments shall commence
upon the earlier of (a} isswance of 2 certificate of ocoupancy with respect to such Unit,
{exchuding any period that such Unit is being used exclusively as a model home or a sales office
approved by Declarant); or (b) one year from the date that such Builder or any entity or Person
related to such Builder acquired title to such Unit. The first annual General Assessment and
Neighborhood Assessment, if any, levied on cach Unit shall be adjusted according to the number
of Days remaining in the fiscal year at the time of assessments conmence on the Unit.

8.10 Failure to Assess. Fatlure of the Board to fix assessment amounts or rates or to
deliver or mail each Owner an assessroent nofice shall not be deemed a watver, modification, or
a release of any Owner from the obligation to pay assessments. In such event, cach Owner shall
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contimie to pay General Assessments and Neighborhood Assessments on the same basis as
during the fast year for which an assessment was rmade, if any, until a new assessment is levied,
at which time the Association may retroactively assess any shortfalls in collections.

8.1f [Exempt Property. The foliowing property shall be exempt from payment of
General Assessments, Neighborhood Assessments, and Special Assesstoents:

(a3  All Comwmon Arez and such portions of the property owned by the
Declarant as are ineluded in the Area of Common Responsibility pursuant to Section 5.1;

(b}  Any property dedicated to and accepted by any governmental authority or
public utility;

{c}  Property owned by any Neighborhood Association for the common use
and enjoyment of its members, or owned by the members of a Neighborhood Association as
tenants-in-common; and

(@)  Private Amenitics.

8.12 Capitalization of Assgciation. Upon acquisition of record title to a Unit by the
first Owner thereof other than the Declarant, a contribution shall be made by or on behalf of the
purchaser to the working capital of the Association in the amount of $250.00. This amount shall
be in addition to, not in: lien of, the annual General Assessment and shall not be considered
advance payment of snch assessment. This amount shall be collected and disbursed to the
Association at closing of the purchase and sale of the Unit o the first owner, the capital
contribution shall be paid umediately upon demand by the Association. Capital contributions
shall be used by the Association in covering operating expenses and other expenses {ncurred by
the Association pursuant to the Governing Documents.

8.13 Telecornmunication Assessment, In addition to the other assessments that the
Association is authorized and empowered to establish, make, levy, impose, enforee, and collect
under this Declaration, there shall also be a separate assessment to pay to IFP, as limited agent of
the Association, o cover the costs of provision of the Telecommunications Services to Owners
(excluding the costs of the iostallation, operation, and maintenance of the Infrastructure, as
defined in Section 15.14 hereof, which costs are to be paid by IFP). Except to the extent
otherwise provided by applicable law, the Telecommunication Assessment excludes any
Himitation on iitereases which may occur in the amouvmt of any assessments under the Declaration.
The Telecommunication Assessment shall be paid monthly by each Owner 10 the Assoctation for
the provision of Telecommunication Services to Owner’s Lot through Bulk Service Agreements,
as defined inx Section 15.14 hereof. The Telecommunication Assessment shafl include the fee,
any appliceble taxes, franchise fees, surcharges or other amounts that may be charged by the
service providers for provision of Telecommunication Services. The Telecommumication
Asscssraent may be billed separately from other assessments and shall be subjest to the terms
and conditions applicable to assessments contained in this Article 8, provided that such terms
and conditions arc not otherwise inconsistent with this Section 8.13. WNo Owner may be
exempted from Hability for the Telecommunication Assessment by reason of waiver of the use or
enjoyment of the Telecommunication Services. MNotwithstanding the foregoing and any other
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provision of this Declaration with respect to the Communication Easement and the
Telecommunication Assessment, IFP shall have no right or standing hereunder to enforce the
provisions of this Declaration with respect to collection of assessments, which right and standing
is expressly reserved to Declarant and the Association. The Declarant and the Association shall
have the right to enforce, by a proceeding at law or equity, the provisions contained in this
Declaration which relate to the Telecommumnication Assessment Augy amendment to this
Declaration which alters any provision relating to the Communication Hasement,
Telecommunication Services, or the Telecomimunication Assessment must bave the prior written
approval of the Declarant and IFP. For purposes of this Declaration, except as otherwise
provided by applicable law, any contracts entered into between Declarant and IFP or between the
Association and IFP and/or any providers of Telecommunication Services shali be deemed bona
fide contracts and not unconscionable and shail not be terminable by the Association following
the termination or conversion of Declarant’s Class B membership hereunder.

S’

Article 9.
ARCHITECTURAL ST,

9.1 General. No exterior structure or improvement, as described in Section 9.4 shall
be placed, erected, installed or made upon any Unit or adjacent to any Unit where the purpose of
the stmcture is to service such Unit, and no improvements shall be permitted except in
compliance with this Article, and with the prior written approval of the appropriate reviewing
body under Section 9.2, unless exempted ffom the application and approval requirements
pursnant to Section 9.3,

Any Owner may remodel, paint or redecorate the interior of structures on his Unit
without approval. However, modifications to the interior of porches, screened porches, patios,
and similar portions of a Unit visible from outside the structures on the Unit shat] be subject to
approval,

All dwellings constructed on any portion of the Properties shall be designed by and built
in accordance with the plans and specifications of a licensed architect or an experienced
residential designer unless Declarant or its designee otherwise approves in its sote discrstion, and
an Owper must choose as bis Builder a member of Declarant’s Builder Team, as more
particularly set oumt in the Design Guidelines.

This Article shall not apply to the activities of the Declarant, nor to improvements to the
Common Atea by or on behalf of the Association or to improvements to any Private Amenity.

This Article may not be amended without the Declarant's written consemt during the
Development Period,

92  Architectural Review. Responsibility for administration of the Design Guidelines
and review of all applications for construciion and modifications under this Article shall be
handled by the ARB, the members of which need not be Members of the Association or
representatives of Members, and may, but need not, include architects, landscape architects,
engineers or similar professionals, whose corepensation, if any, shall be established from time to
time by the ARB. The ARB may establish and charge reasonable fees for review of applications
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hereunder and may require such fees to be paid in full prior to review of any application. Such
fees may include the reasonable costs incurred by the ARB in having any application reviewed
by architects, engineers or other professionals.

The ARB shall have exclusive jirisdiction over all construction on any portion of the
Properties. Until 100% of the Properties have been developed and conveyed to Owners other
than Builders, and initial construction on each Unit has been completed in aceordance with the
Design Guidelines, the Declarant retains the right to appoint all members of the ARB which may
copsist of one or more Persons, who shall gerve at the Declarant’s discretion. There shalt be no
surrender of this right prior to that time except in a written instrument in recordable form
executed by Declarant. Upon the expiration or surrender of such right, the Board shatl appoint
the members of the ARB who shall thereafter serve and may be removed in the Board's
discretion.

9.3 idelines and Procedures.

(2}  Design Guidelines. The Declarant shall prepare the initial Design
Guidelines for the Properties. The Design Guidelines may contain peneral provisions applicable
10 al} of the Properties, as well as spetific provisions which vary according to land vse and from
one portions of the Properties to another depending upon the location, unique characteristics, and
intended use. For example, by way of filustration but not limitation, the Design Guidelimes may
impose stricter requirements on those portions of the Properties adjacent to or visible from any
Private Amenity or any lake, pond, river, stream or other body of water. The Design Guidelines
are intended to provide guidance to Owners and Builders regarding matters of particular concem
to the committees in considering applications hereunder. The Design Guidelines are not the
exclusive basis for decisions of the committees and compliance with the Design Guidelines does
not guarantee approval of any application.

The ARB shall adopt the Design Guidelines prier to closing on the first Unit and
thereafter shall have sole and full anthority to amend them. Any amendments to the Design
Guidelines shall be prospective only and shall not apply to require modifications to or removal of
structures previously approved once the approved construction or modification has commenced.
There shall be no limitation on the scope of amendments to the Design Guidelines; the ARB is
expressly authorized o amend the Design Guidelines to remove requirements previously
imposed or otherwise 10 make the Design Guidelines less restrictive. The ARB shall make the
Pesign Guidelines available to Owmers and Builders who seek 1o engage in development or
construction within the Properties.

(b)  Procedures. Plans and specifications showing the nature, kind, shape, color, size,
materials, and location of all proposed structures and improvements shall be submitted to the
appropriate ARB for review and approval {or disapproval). In addition, information concerning
irrigation systems, drainage, Hghting, landscaping and other features of proposed construction
shall be submitted as applicable and as required by the Pesign Guidelines. In reviewing ¢ach
submission, the committees may counsider the guality of workmanship and design, harmony of
external design with existing structures, and Jocation in relation to swrrounding structures,
topography, and finish grade elevation, among other considerations. Decisions of the committees
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may be based solely on aesthetic considerations. Each Owner acknowledges that opinions on
agsthetic matters are subjective and may vary overtime.

In the cvent that the ARB fails to approve or to disapprove any application within 30
Days after submission of all information and materials reasonably requested, the apphication
shall be deemed approved. However, no approval, whether expressly granted or deemed granted
pursuant to the foregoing, shall be inconsistent with the Desipr Guidelines unless a variance has
been granted in writing by the ARB pursuant to Section 4.7,

Notwithstanding the above, the ARB by resolution may exempt certain activities fiom the
application and approval requirements of this Asticle, provided such activities are undertaken in
strict compliznee with the requirements of such resolution.

9.4 Specific Guidelines and Restrictions

(2} Exterior _Structures and roverments, Exterior structures and
improvements shalf include, but shall not be limited to, staking, cleating, excavation, grading and
other site woik; installation of wility lines or drainage improvements; initial consiruction of any
dwelling or accessory building; exterior alteration of existing improvements; instatlation or
replacement of mailboxes; basketball hoops; swing sets and similar sports and play equipment;
clotheslines; garbage cans; wood piles; switaming pools; gazebos or playhouses; window, or
"through the wall” air-conditioning units or fans; hot tubs; solar panels; antennas; satellite dishes -
or any other apparatus for the fransmission or reception of television, radio, satellite, or other
signals of any kind; hedges, walls, dog runs, animal pens, or fences of any kind, including
invisible fences; artificial vegetation or scalpture; and planting or remmoval of landscaping
materials, Notwithstanding the foregoing, the Declarant and the Association shall regulate
antennas, satellite dishes, or any other apparatus for the transmission or reception of television,
radio, sateflite or other signals of any kind only in strict compliance with all federal laws and
regulations.

(t) In additon to the foregoing activities requiring prior approval, the
following items are strictly regulated, and the reviewing body shall bave the right, in its sole
discretion, to prohibit or restrict these items within the Properties. Each Owner must strictly
comply with the terros of this Section unless approval or waiver in writing is obtained from the
appropriate reviewing body. The ARB may, but is not regnired to, adopt specific guidelines as
part of the Design Guidelines or rules and regulations which address the following items.

(i)  Siens, No "for sale” or "for rent” signs are permitted on the
Properties. No other sigo of any kind shall be erected by an Owner or oceupant without the prior
written consent of the ARB, ag applicable, except (1) such signs a8 may be required by legal
proceedings; and (2} not more than one door or window mounted professionat security stickers
(no yard signs) of such size deemed reascnable by the ARB in its sole discretion. Unless in
contpliance with this Section, no signs shall be posted or erected by any Owner or cccupant
within any portion of the Properties, including the Commeon Area, any Unit, any structure or
dwelling jocated on the Common Area or any Unit (if suck sign would be visible from the
exterior of such structurs or dwelling as determined in the reviewing body's sole discretion) or
from any Private Amenity.
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The Declarant and the ARB reserve the right to prohibit signs and to resixict the size,
content, color, lettering, desien and placement of any approved signs. All authorized signs must
be professionally prepared. This provision shali not apply to entry, directional, or other signs
installed by the Declarant or its duly anthorized agent as may be necessary or convenient for the
marketing and development of the Properties, including, without limitation, "for sale" signs
instatied by Declarant and Builder signs installed in aceordance with the Design Guidelines.

(iiy Tree Removal. No trees that are more than six {6) inches in
diameter at a point two (2) feet above the ground shall be removed without the prior written
consent of the ARB except as otherwise provided in the Design Guidelings; provided however,
any diseased or dead trees needing to be removed to promote the growth of other trees or for
safety reasons may be removed without the written consent of the ARB. The ARB may adopt ot
imapose requireraents for, or condition approval of, tree removal upon the replaceracnt of any tree
removed.

(iii) Lighting. Exterior lighting visible from a public street shall not be
permitted except for: (1) approved lighting as originally installed on a Unit; (2) one {1} approved
decorative post light; (3) pathway Highting; (4) porch lighting (5) sireet lights in conformity with
an established street lighting program: for the Properties; (6) seasonal decorative lights during the
usual and comumon season; or (7) front house illunination of model homes. All lights shall be
installed or aimed so that they do not present a disabling glare to drivers or pedestrians or create
a muisance by projecting or reflecting objectionable Light onto a neighboring property.

{iv) Temporary or Detached Structures. Except as may be permitied by
the Declarant during initial construction, or the ARB thereafler, no temporary house, dwelling,
parage, bamn, storage "FOD” or other building shall be placed or erected on any Usit.

Except with respect to Declarant’s sales and marketing siructare(s) located on a Unit oz in
the Common Area, no mobile home, trailer home, travel trailer, camper or recreational vehicle
shail be stored, parked or otherwise allowed to be placed on a Unit as a temporary or penmanent
dwelling. These recrzational vehicles shall be subject to the restrictions set forth in Section 10.4
of the Declaration.

Except with respect to Declarant’s sales and marketing structure(s) located on 2 Unit orin
the Common Area, in addition, no modulay home or manufachived home shall be placed, erected,
constructed or permitted within the Properties. "Modular home and manufactured home” shall
inctude any prefabricated or pre-build dwelling which consists of one or more transportable
sections or components and shall also be deemed to include manufactured building,
manufactured home, modular building, modular howe, modular construction, and prefabricated
construction as defined by the North Carclina State Building Code, 1994 Edition, published by
The North Caroling State Building Code Council. The placement of prefabricated and
transportable sections onto a permanent fonndation and the inspection of the resulting structure
by the building inspector under the North Carolina State Building Code shall not exempt such
structure fror this prohibition. Prefabricated accessory structures, such as sheds and gazebos,
must be reviewed and approved in strict accordance with Article 9 of the Declaration.
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{v}  Utility. Overhead wtility lines, including lines for cable television,
are not permitted except for temporary lines as required during construction and lines mstaﬂed
by or at the reguest of Declarant.

(vi)  Standard Mailboxes The ARB reserves the right to approve the
style, design, color and location prior to any original installation or replacement of any mailbox
and may require the instaflation of a standard mailbox which may vary from one Neighborhood
to another. Application shall be made to the ARB prior to installation or replacement. By
accepting a deed to a Unit, each Owner agrees that the ARB may remove any nonapproved
mailbox in a reasonable manner; ali costs for same shall be paid by Owner of such Unit, and all
claims for damages caused by the ARB are waived.

(vit) Minimum Dwelling Size The Design Guidelines may establish a
miniritim square footage of enclosed, heated and cooled lving space for residential dwellings,
which mimmum may vary from one (1) Neighborhood to another. Upon written request of an
Owner, the ARB may waive the minimumn square footage requirement if, in the ARB's sole
discretion, the resulting appearmnce of such residentiat dwelling will preserve and conform to the
overall appearsmee, scheme, design, value and guality within the Properties.

(viii) Water Facilities, No individual water supply system serving any
Umt shall be penmitted within the Properties except for one in-ground, on-site cistern for
purposes of landscape irrigation for the Unit. Water service to the Units shall be provided by
Chatham County and billed dirsctly to the Owners by Chatham County, Notwithstanding the
foregoing, Declarant and/or the Association may instalt water wells in the Common Area, but, in
all events, in accotdance with all applicable governmental regulations.

{ix) Pdvate Sewer Equipment. No sewer equipment, with the exception
of Grinder Pump Stations, may be installed on any Unit without the prior approval of the ARB.
All Grinder Pump Stations and/or other sewer lines and facilities (including gravity sewer lines
and facilities)y and other equipment used in connection with the Private Sewer System must
satisfy the specifications set forth in the Design Guidelines and as set out in Ssction 11.12 herein,
including but not limited to standards for Grinder Pump Stations as to the manufacturer and
model, power, clean-out criteria, and location. ARB reserves the right to prohibit the use of any
equipment and/or vendor that does not meet the minimum requiremnents of the Design Guidelines
which may change from time to time. Sewer service will be billed directly 1o the Owners by the
owner of the Private Sewer System. ’

{(x)  Fences and Hedges. All fences and hedges shall be installed in
accordance with the Design Guidelines. The ARB must approve all fences and hedges and may
require that these be at least 2 feet off of a property line and unless otherwise approved by the
ARB, shall be located at least two feet inside the property line. The ARB will take into
consideration in making such decisions, smong other things, any drainage easements and
drainage conditions affecting the Properties

(xi) Impervious Area. Impervious areas per Unit shall be Hmited to

11,000 square feet {except with respect 1o lots located within the "Village Neighborhood,"” which
shail have impervious areas limited to 6,000 square feet). In addition, to such limitations and to
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ARR control over certain exterior features, landscaping and other matters as provided herein and
in the Design Guidelines, lawn area sizes, landscaping, imigation and water supply for the same
may be affected or limited from time to time to the exient of the availability of public water as
regulated by Chatham County.

9.5 Construction Period. After commencement of construction, each Cwner shall
diligently continue construction to complete such construction in a timely mammner, The initial
construction of all structures must be completed within cighteen (18) meonths after
commencement of construction, unless extended by the ARB in its sole discretion. Al othet
coustructiop shall be completed within the time limits established by the ARB at the time the
project is approved by the ARB.

For the purposes of this Section, commencement of construction shall mean that {a) all
plans for such construction have been approved by the ARB; (b) a building permit has been
issued for the Unit by the appropriate jurisdiction; and (¢) clearing and grading has physicaily
commenced. Completion ef 2 structure shatl mean that a final certificate of occupancy has been
issued by the appropriate jurisdiction for the Unit.

96  No Waiver of Futire Approvals. Approval of proposals, plans and specifications,
or drawings for any work done or proposed, or it connection with any other matter requiring
approval, shall not be deemed to constitute a waiver of the right to withhold approval as to any
similar proposals, plans and specifications, drawings, or other matiers subsequently or
additionally submitted for approval.

9.7  Variance. The ARB may suthorize variances from compliance with any of its
guidelines and procedures when circumstances such as topography, natural obstmictions,
hardship, or assthetic or environmental considerations require, but only in accordance with duly
adopted rules and regulations. Such variances may only be granted, however, when mmique
cirmnstances dictate and no variance shall (2) be effective unless in writing; (b) be contrary to
this Declaration; or (¢) stop the ARB from denying a variance in other circumnstances. For
purposes of this Section, the inability to obtain approval of any governmental agency, the
issuance of any permit, or the terms of any financing shall not be considered a hardship
warranting a variance.

9.8  Limitation of Lishjlity. The standards and procedures established pursvam to this
Articte are intended to provide a mechanism for maintaining and enhancing the overall aesthetics
of the Properties only, and shall not create any duty to any Person, Review and approval of any
application pursuant to this Article is made on the basis of aesthetic considerations only and the
ARB shall bear no responsibility for ensuring the structural integrity or soundness of approved
construction or modifications, the adeguacy of soils or drainage, nor for ensuring compliance
with building codes and other govemmental requirements. Neither the Declarant, the
Association, the Board, the ARB or any commities, or member of any of the foregoing shatl be
held lable for any injury, damages, or loss arising out of the mananer or quality of approved
consituction on or modifications to any Unit, In ali matters, the committees and their members
shall be defended and indemnified by the Association as provided i Section 4.6.
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9.9  Enforcement. The Declavant, any member of the ARB, or the Beoard, ot the.
representatives of each shall bave the right, during reasonable hours and after reasonable notice,
to enter upon amy Unit to inspect for the purpose of ascertaining whether any structure or
improvetnent is in violation of this Asticle. Any structure, improvement or landscaping placed or
made in viglation of this Article shall be deemed to be nonconforming. Upon written request
from the ARB, Owners shall, at their own cost and expense, remove such structure or
improverent and restore the property to substantially the same condition as existed prior to the
nonconforming work. Should an Owner fail to remove and restore as required, any anthorized
agent of Declarant, the ARB, or the Board shall have the right to enter the property, remove the
violation, and restore the property to substantially the same condition as previously existed.
Entry for sach purposes and in corpfiance with this Section shall not constitute a respass. In
addition, the Board may enforce the decisions of the Declarant and the ARB with respect to
violations of this Declaration, including, without Hmitation, failing to complete construction on a
Unit within the construction period, by any means of enforcement described in Section 4.3
and/or the Design Guidelines. All costs, together with the Interest at the maximum rate then
allowed by law, may be assessed against the benefited Unit and collected as a Specific
Assessment.

Unless otherwise specified in writing by the committee granting approval, all approvals
granted bereunder shall be deemed conditioned upon completion of all elements of the approved
work and all work praviously approved with respect to the same Unit, unless approval to modify
any application has been obtained. In the event that any Person fails to commence and diligently
pursuc to completion all approved work, the Association shall be authorized, after notice to the
Quimer of the Unit and an opportunity to be heard in accordance with the By-Laws, to enter upon
the Unit and remove or complete any incomplete work and to assess all costs incurred against the
Unit and the Owner thereof a5 a Specific Assessroent.

Neither the ARB or any member of the foregoing nor the Association, the Declarant, or
their members, officers or directors shall be held lable to any Person for exercising the rights
granted by this Article. Any confractor, subcontractor, agent, employee, or other invitee of an
Ovwmer who fails to comply with the terms and provisions of this Article or the Design
Guidelines may be excluded by the ARB from the Properties, subject to the notice and hearing
procedures contained in the By-Lawsy.

In addition to the foregoing, the Association shall have the authority and standing to
pursue zil legal and equitable remedics available to enforce the provisions of this Article and the
decisions of the ARB,

Article 10.
USE TRICTION

10.1 General. This Article sets out certain use restrictions which must be complied
with by all Owners and occupants of any Unit. The Properties shall be used only for residential,
tecreational, and refated pwposes (which may include, without limitation, model homes, sales
offices for Builders, an information center and/or a sales office for any real estate broker retained
by the Declarant to assist in the sale of property described on Exhibits “A” or "B®, offices for any
property manager retained by the Association, business offices for the Declarant or the
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Association or related parking facilities) consistent with this Declaration and any Supplementat
Declaration,

10.2 Rules and Repnlations. In addition to the use restrictions set forth in this Article,
the Board may, fiom time to time, without consent of the Members, promulgate, modify, or
delete rules and vegulations applicable to the Properties. Such rules shali be distributed to al}
©amers and occupants prior to the date that they are to become effective and shall thereafter be
binding upon all Owners and cccupants until and unless overruled, canceled, or modified in a
regular or special mesting by a Majority of the Members, mmd during the Development Period the
written consent of the Declarant.

10.3  Regidendal Use. All Units may be used only for residential purposes of a single
family and for ancillary business or home office uses. A business or home office shall be
considered ancillary so long as; (a) the existence or operation of the activity is not apparent or
detectable by sight, sound, or smell from outside the Unit; (b) the activity conforms to all zoning
regquirements for the Properties; and limits the number of employees on the premises to not more
than (2) at any given time; provided, further that there is reascnable parking to accommodate
such employees; {¢) the activity dees not involve regular visitation of the Unit by clients,
customers, suppliers, or other jnvitees or door-to-door solicitation of residents of the Properties;
{d} the activity does not increase traffic or include frequent deliveries within the Properties; and
(g) the activity is consistent with the residential character of the Properties and does not
constitute a puisance, or a hazardous or offensive use, or threaten the security or safety of other
residents of the Properties, as may be determined in the sole discretion of the Board.

No real estate brokevage firras, real estate sales offices, or any other business directly or
indirectly selling and/or managing real property or improvements shall be permitted within the
Properties except with the Declarant's prior written approval which may be denied in Declarant's
s0le discretion. No other trade or buginess activity shall be conducted upon a Unit without the
prior written approval of the Board. The terms "business” and "trade," as used in this provisien,
shall be construed to have their ordinary, generally accepted meanings and shall include, without
limitation, any occupation, work, or activity undertaken on an ongoing basis which involves the
provision of geods or services to persons other than the provider's family and for which the
provider receives a fee, compensation, or other form of consideration, regardiess of whether: (2)
such activity is engeged in full or part-time, (b} such activity is intended to or does generate a
profit, or {c) a license is required.

The leasing of a Unit shatl not be considered a business or trade within the meaning of
this Section. This Section shall not apply to any activity conducted by the Declarant or a Builder
approved by the Declarant with respect to its development and sale of the Properties or its use of
any Units which it owns within the Properties.
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104  Vehicles; Traffic Regulations.

(2)  Automobiles and non-commercial trucks and vans shall be parked only in
the garages or in the driveways, if any, serving the Units unless otherwise approved by the ARB.
No astomobile or non-commercial truck or van may be left upon any portion of the Properties,
except in 2 garage, if it is unlicensed or if it is in a condition such that it is incapable of beng
operated upon the public highways. Such vehicle shall be considered a nuisance and may be
removed frotn the Properties. No motorized vehicles shall be permitted on any of the Trail
System or unpaved Coramon Area except for public safety vehicles authorized by the Board,
vehicles used by Declarant, vehicles used by the Association or its employees and contractors
(including, withour limitation, gate personne! in monitoring the Properties) in the construction,
operation and maintenance of all or a portion of the Arca of Common Responsibility, and
vehicles used by the owner of a Private Amenity in the construction, operation, and maintenance
of all or a portion of a Private Amenity. Notwithstanding the foregoing, Owners may operate
golf caris on only those portions of the Trail System so designated by Declarant or the
Associatioh. No bicyeles, roller blades, "razor scoaters” or skateboards shall be permitted on the
unpaved portions of the Trail System or on any walking or ruming trails so designated by
Declarant or fhe Association.

{5}  Recreational vehicles shall be parked only in the garages, if any, serving
the Units. The termn "recreational vehicles,” as used herein, shall include, without limitation,
motor horaes, mobile homes, boats, jet skis or other watercraft, trailers, other towed vehicles,
motoreycles, minibikes, scooters, go-carts, golf carts, campers, buses, commercial trucks and
commercial vans. Any recreational vehicle parked or stored in violatton of this provision shall be
considered a nujsance and may be removed from the Properties.

{t)  Recreational vehicles may be operated on the streets within the Propertiss
only by a licensed driver in accordance with North Caroling law.

(@  Golf Coexts. Owners may owp and operate golf carts within the private
streets located within the Properties, provided, however, that the Association, in addition to any
rules and regulations stated herein, may promulgate rules and regulations with respect to the
same. In all events the operators of any golf carts must possess a valid driver's license from the
State of North Carolina or another State, and must obey all Traffic Regulations promulgated
hereunder or subsequently by the Association. All golf carts must be maintained in proper
working order and shall be kept and maintained within garages. No golf carts may be used
within the Properties at night unless properly equipped with headlights and taillights. Golf carts
may be parked in the parking areas of the Common Area only in areas designated for golf cart
parking, Owners and their families and guests assume all risk in connection with the operation
of golf carts within the Properties and indemnify and hold harmless Declarant, the Association,
the Owner of any Private Amenity. The operator of any golf cart shail be responsible not only
for the safety of pedestrians and gccupants of other vehicles within the Properties, but also for
the safety of ali passengers in the golf cart, Including, without limitation, being responsible for
proper restraint of alf children and adult passengers (including requiring the use of seat beits).
Declarant and the Association may require that any Ovwmer operating, or permitting the operation
of, a golf cart within the Propertics obtamn lability insurance in an amount of coverage
determined by the Declarant or the Association naming Declarant and the Association as
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additional insureds. The Association reserves the right, in the event that the Board determines
that the operation of golf cants within the Properties presents a general hazard or nuisance, to ban
entively the operation of golf caris within the Properties. No ATV or other 3 or 4 wheeled
motorized {whether electric or gasoline-powered ) vehicles are to be considered golf carts
bereunder and may not be used within the Properties.

D AH vehicles shall be subject to such reasonable rules and regulations as the
Board of Directors may adopt, including, without limitation, the right to limit the number of
vehicles permitied on each Unit,

(g)  Tr=ffic Regnlations. The Board shall bave the right to post motor vehicle
speed limits throughout Properties, and to promulgate traffic regulations for use of the streets and
regulations with respect to gates, gate houses and controlled ascess to and within the Properties
{such regulations are collectively referred to herein as the "Traffic Reguiations”). A copy of all
Traffic Regulations established hereunder and any amendments thereto shall be made available
to atl Members, and to all those persons who use the sireets, at the office of the Master
Association, and the gatehouse. The Board shall also have the right to establish enforcement
mechanisms for violation of the Traffic Regulations, including without Emitation, the assessment
of fines which shall be collected as #n individual Assessment from Owners, the removal of
vehicles from the Property, the suspension of Owner's rights and ¢assments of enjoyment, as
provided hereinbelow and the denial of access to any other person. Those who violate the
Traffic Regolations shall be eptitled to notice and 2 hearing before the Board, prior to the
imposition of any fine, the removal of any vehicle, the deprivation of any rights or the
enforcement of any other penalty for violation of the Traffic Regulations. In the event that the
Association shall post or make otherwise available at the gatehouse or the clubhouse the Traffic
Regulations, as these may change from time to time, all Cwner’s, their families, guests and other
invitees, shall be deemed to have constructive knowledge of such Traffic Regulations, Personnel
hired by the Association to staff the gatehouse (or independent contractors hired to do the same}
may monitor compliance with the Traffic Regulations and may report violations to the
Association. The Association may enforce violations of the Traffic Regulations to the extent
provided in this Declaration, including, without limitation, Section 4.3 hereof. In all events,
Owners, their families, guests and invitees shall treat such gate persormet with respect.

105 Leasing, Units may be leased for residential purposes only. All leases shall
require, without Hinitatfon, that the tenant acknowledge receipt of a copy of the Declaration, By-
Taws, use restrictions, and rules and regulations of the Association. The lease shall also obligate
the tenant to comply with the foregoing. The Board may require notice of any lease together with
such additional information deemed necessary by the Board,

106 Qccupants Bound. Al provisions of the Declaration, By-Laws, and of any rules
and regulations, use restrictions or Design Guidelines governing the conduct of Owners and
establishing sanctions against Owners shall also apply to all occupants even though ccoupants
are not specifically mentioned. Fines may be levied against Owners or occupants. If a fine is first
levied against am ccoupant and is not paid timely, the fine may then be levied against the Owner.

10,7  Animals and Pets. No animals, livestock, or poultry of any kind may be raised,
bred, kept, or permitted on any Unit, with the exception of dogs, cats, or othet usual and common
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household pets in reasonable number, as determined by the Board, No animals shall be kept, bred
or maintained for commercial purposes. All pets shall be on 2 leash whenever outside a Unit and
shalt be kept in such a manner as to not become a nuisance by barking or other acts. The owners
of the pet shall be responstble for all of the pet's actions, including without limitation, picking up
and properly disposing of pet feces. Pets shall not be permitted on any golf or tenmis facifity, in
any lake, pond, stream, waterfall or water feature, or within any Private Amenity except in
compliance with conditions established by the owner of such Private Amenity. If, in the sole
opinion of the Board, any animal becomes danperous or an ammoyance or nuisance in the
Properties or 10 nearby property ot destructive of wildlife, they shall be removed from the
Properties. By way of explanation and not limitation, this Section may be enforced by exercising
self-help rights provided in Section 4.3. No invisible fence shall be permitted in any front or
other read-side yard.

10.8  Nuisance. It shall be the responsibility of each Owner and occupant to prevent
the development of any unclean, unhealihy, unsightly, or unkempt condition on his or her
property. No property within the Properties shall be used, in whole or in part, for the storage of
any property ot thing that will cause such Unit to appear to be in an unclean or untidy condition
or that will be obnoxious to the eye; nor shall any substance, thing, or material be kept that will
emit foul or obnuxicus odors or that will cause any noise or other condition that will or might
dishurb the peace, quiet, safety, comfort, or serenity of the occupants of surrounding property.

Each Owner shall maintain its Unit in a peat and orderly condition throughout initial
construction of a residential dwelling and not allow trash and debris from its activities to be
carried by the wind or otherwise scattered within the Properties, Storage of construction
thaterials on the Unit shall be subject to such conditions, rules, and regulations as may be set
forth in the Design Guidelines. Each Owner shalt keep roadways, easements, swales, and other
portdons of the Properties clear of silt, constriction materials and trash from its activities at all
times. Trash and debris during initial construction of a residential dwelling shall be contained in
standard size dumpsters or other appropriate trash receptacles and removed regularly from Units
and shall not be buried or covered on the Unit. Owners shall remove trash and debris from the
Unit upon reasonable notice by Declarant in preparation for special events.

No noxious or offensive activity shall be camried on within the Properties, nor shall
anything be dome tending to cause embarrassment, discomfort, annoyance, or nuisance to any
Person using any property within the Properties. There shall not be maintained any plants or
aninals or device or thing of any sort whose activities or existence in any way is noxious,
dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy the epjoyment of the
Properties. Without limiting the generality of the foregoing, no speaker, horn, whistle, siren, bell,
amplifier or other sound device, except such devices as may be used exclusively for security
purposes or as approved by the ARB, shali be located, mstalled or maintained upon the extetior
of any Unit unless required by law.

QOwners are respongsible for propzr maintenance of exterior-sounding house alarms.
Owners shall provide the Association with the name and phone number of its security company
so that the Association may (but shall not be obligated to} contact such commpany in the event that
a house alarm is sounding for an unreasonable period of time (in the Association's
determination), and, if an Owner fails to do so, the Association may exercise self-help rights to
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silence such unreasonably sounding alarm without being liable to such Owner for trespass,
damage 1o property, or otherwise. In the event that an Owner's exterior-sounding house alarm
system is a "stand alone system” (not part of a private security company's ceniral monitoring
station), the Owaer shall provide to the Association the alarm code for stlencing such system as
weil as a key or other means of eatry into the house. Furthermmore, in no event shall Declarant or
the Association be liable to any Owner for any Person's failure to notify any patty in the event a
house alarm is sounding.

The reasonable and normal development, construction and sales activities conducted or
permitted by the Declarant shall not be considered 2 nuisance or a disturbance of the quict
enjoyment of any Owher or occupant.

109 Steams. No streams which rua across any Unit may be dammed, or the water
therefrom impounded, diverted, or used for any purpase without the prior written consent of the
Board, except that the Declarant shall have such tights as provided in Article 11,

10.10 Drainage and Grading. Catch basins and drainage areas are for the purpose of
natural flow of water only. No obstructions or debris shall be placed in these areas. No Owner or
occupant may obstruct or vechanne] the drainage flows after location and installation of drainage
swales, storm sewers, o storm drains,

No Person shall alter the grading of any Unit without prior approval pursnant to Articte 9
of this Declaration. No Person may fill in or pipe any roadside or lot-line swale, except as
necessary t© provide 2 minimum driveway crossing, nor may any Person pipe, fill in, or alter any
lot line swale used to meet Chathem County regulations. The Declarant hereby reserves for itself
and the Association a perpetual easement across the Propertics for the purpose of altering
drainape and water flow. However, the exercise of such an easerment shall not materially
diminish the value of or unreasonably interfere with the use of any Unit without the Owner's
consent.

The Chatham County reguiations applicable to the Properties provide that no mote than a
certain portion of each Unit shall be covered by impervious structures, including asphalt, gravel,
concrete, stone, slate or similar material, not including wood decking or the waler surface of
swimming pools. The impervious sbructore requitements shall be set forth in the Design
Guidelines.

10.11 Sight Distance at Intersections. No fence, wall, hedge, or shrub planting which
obstructs sight lines at elevations between 2 and 6 feet above the roadways shall be placed or
permitied to remain on any comer Unit within the triangular area formed by the street property
lines and a line connecting them at points 25 feet from the intersection of the street fines, or in
the case of a rounded property corner, from the intersection of the street property Jines extended.
The same sight line limitations shall apply on any Unit within 10 feet from the intersection of a
street propetty line with the edge of a driveway or alley pavement. No tree shall be permitted to
remain within such distances of such intersection unless the foliage line is maintained at
sufficient height to prevent obstruction of such sight lines.
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16.12 Storage of Materials Garbage, Dumping, Ete. All garbage cans shall be located
or screened so as to be concealed from view of neighboring streets and property. Al rubbich,
trash, and gatbage shatl be regularly removed and shall not be allowed to accumulate. There
shall be no dumping of grass clippings, leaves or other debris; rubbish, trash or garbage;
petroleum products, fertilizers, or other potentially hazardous or toxic substances in any drainage
ditch, stream, pond, or lake within the Properties, except that fertilizers may be applied to
landscaping on Units provided care is taken to minimize runoff. Due to the sensitivity of the
surrounding land, Owners shall use their best efforts to avoid excessive use of fertilizers.

No lumber, metals, bulk materials, refuse, trash or other similar materials shall be kept,
stored, or allowed to accumulate outside the buildings on any Unit, except durmg the initial
construction period of the improvements to the Unit. In addition, dunng construction the
buiiding materials on any Unit shall be placed and kept in an orderly fashion. Any Unit on which
construction is in progress shall be policed prier to each weckend and during the weekend all
materials shall be neatly stacked or placed and any trash or waste materials shall be removed.

10.13 Subdivision of Unit. No Unit shali be subdivided or its boundary lines changed,
fior shall two or more Units be recombined or their boundary Hues changed, after a subdivision
Plat including such Unit(s) has been approved and filed in the Public Records without the
Beclarant’s written consent. Declarant, however, hereby expressly reserves the right to teptat any
Unit or Units which it or any Builder owns, with the written prior consent of the owner of the
Unit or Units affected. Any such division, boundary line change, or replatting shall not be in
violation of the applicable subdivision and zoning regulations, if any.

1014 Guns. The discharge of firearms on the Properties is prohibited, The term
"firearms” includes without limitation "B-B” guns, pelfet guns, and firearms of all types. The
Board may impose fines and exercise other enforcement remedies 2s set forth in this Declaration
to enforce this restriction, but shalt oot be obligated to exercise self-help to prevent any such
discharge.

10.15 Combustible Liquid, There shall be no storage of gasoline, propane, heating or
other fuels, except for a reasonable amount of fuel that may be stored in containers appropriate
for such purpose on ezch Unit for emergency purposes and operation of lawn mowers and
similar tools or equipment and except as may be approved in wiiting by the ARB. The
Association shall be permitted to store fuel for operation of maintenance vehicles, generators and
similar equipment.

10,16 Completion of Copstruction: Occupancy of Unfinished Units. No dwelling
erected upon any Unit shall be occupied in any manner before commencement of constraction or
while in the course of consiruction, ror at any time prior to the dwelling being fulty completed.
After commencement of construction, each Owner shall diligently continve construction to
complete such constructtor in 2 timely manner. With respect to construction of a residential
dwelling, such construction shali be compleied within eighteen (I8) months from
commencement,

For the purposes of this Section, commencement of construction shall mean that {i) all
plans for such construction have been approved by the ARB; (i) 2 building permit has been
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issued for the Unit by the appropriate jurisdiction; and (iii) construction of a residential dwetling
on the Unit has physically commenced beyond site preparation. Completion of a dwelling shalf
imean that a certificate of occupancy has been issued by the appropriate jurisdiction for the Unit.

10.17 Lakes, Ponds, Streams, Waterfalls, and Water Features. Swimming, boating and
other uses of lakes, ponds, streams, waterfalls, or water featmes within or adjacent to the
Properties shall be prohibited. The Association shail not be responsible for any loss, damage, or
injury to any person or property arising out of the use of lakes, ponds, streams, waterfalls, or
water features within the Properties.

10.18 Irrigation Systems and Wells. Sprinkler or irrigation systems shall be installed
only in accordance with the Design Guidelines. Declarant shall have the right to install sprinkler
or imrigation systems or nonpotable wells within or abutting the Properties which draw upon
water from lakes, streams, rivers, ponds, wetlands, canals, or other ground or surface waters
within the Properties and the Declarant and the owner of any golf facility shall have the right to
draw water from such sources within the Properties. Owners shall have the right to install an in-
ground, on-site cistern for purposes of landscape irtigation for a Unit.

10.19 Golf Facility Areas. Owners of Units adjacent to any golf facility, as well as their
families, tenants, guests, invitees, and pets, shall be obligated to refiain from any actions which
would distract from the playing qualities of any golf facility adjacent to the Properties. Such
prohibited activities shalt include, but shall not be limited to, burning materials where the smoke
will cross the golf facility property, maintenance of dogs or other pets under conditions which
interfere with golf facility play due to their loud barking or other actions, playing of loud radios,
televisions, stereos or mmsical instruments, running, bicyeling, skateboarding, walking or
{respassing in any way on the golf facility property, picking up balls or simifar interference with
play. In addition, no Person shall, by virtue of this Declaration, have any right to {a} prune or
atherwise alter any landscaping located on the golf facility property. This covenant is for the
benefit of any golf facility adjacent fo the Properties and the owner thereof and persons playing
golf on said golf facility and shatl be enforceable by the owner of such golf facility.

1020 Wetlands. All areas designated on any recorded plat as "wetlends” or as a2
"conservation easement area” shall be left in a natural state, and any proposed alteration of the
wetlands or conservation easement area must be in accordance with any restrictions or covenants
recorded againsi such property and be approved by the Army Corps of Engineers (COE) and the
North Carolina Department of Envirommental and Natural Resources, as applicable.
Notwithstanding anything contained in this Section, the Declarant, the Association, and the
successors, assigns, affiliates and designees of each may conduct such activities as have been or
may be permitted by the U.S. Army Corps of Engineers or any successor thereof responsible for
the regulation of wetlands or conservation casement area,

10,21 Wildlife. No Owner, occupant, tenant, guest or invitee of an Owner or occupant
shall feed any wildlife located on the Properties other than by typieal residential birdfeeders,
provided that such birdfeeders shall be reasonable in number and shall be kept it such a manner
as to not unreasorably attvact rats, deer, raccoon, bears or other wildlife, and so as not to create
an eyesore or other nuisance or health or safety hazard,
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1022 Flags. An Owner may display up to ong (1) flag, including decorative flags or
the flap of the United States of America or the State of North Carclina, on a house-mounted flag
stick, but in no event shall any such flag be larger than 3 feet by 5 feet. Declarant and /ot the
Association may fly any number of flags of any size in the Comimon Area.

Article E1.
EASEMENTS

Declarant reserves, creates, establishes, promulgates, and declares the non-exclusive,
perpetnal sasements set forth herein for the enjoyment of the Declarant, the Association, the
Members, the Owners, and the owners of any Private Amenities, and their successors-in-title, to
HAVE AND TO HOLE such easements forever, as follows:

11.1  Easements of Encroachment and Drainage. There shall be reciprocal appurtenant
easements of encroachment, and for maintemance and use of any permitted encroachment,
between adjacent Units, between each Unit 2nd any adjacent Common Area, and between each
Unit and any adjacent Private Amenity due to the unintentional placement or settling or shifting
of the improvements constructed, reconstructed, or altered thereon {n accordance with the terms
of these restrictions) to a distance of not more than three (3) feet, as measured from any point on
the common boundary along 2 line perpendicular to such boundary. However, in no event shall
an casement for encroachment exist if such encroachment occurred due to wiliful and knowing
conduct on the part of, or with the kmowledge and consent of, the Person claiming the benefit of
such easement. There shall also exist a five (5) foot wide reciprocal easement for drainage
between adjacent Units and between each Unit and any adjacent Common Area,

11.2  Easements for [Ttlities, Fic.

{z) There are hereby reserved to the Declarant during the Development
Period, the Association, and the designees of each {(which may include, without limitation, any
governmental or quasi-governmental entity and any uslity company) perpetial non-sxclusive
easements upon, across, over, and under all of the Properties to the extent reasonably necessary
for the purpose of installing, constructing, monitoring, replacing, repairing, maintaining,
operating and removing cable television systems, master television antenna systems, and other
devices for sending or receiving data and/or other electronic sigmals; security and similar
systems; roads, walkways, pathways and trails; iakes, ponds, wetlands, irrigation, and drainage
systems; street lighis and signage; and all utilities, including, bt not limited to, the Private
Sewer Systemn, water, sewer, telephone, gas, and electricity, and utility meters; and an easement
for access of vehicular and pedestrian traffic over, across, and through the Properties, as
necessary, to exercise the easements described above. Declarant also reserves the right to grant
conservation easements and to make fee interest conveyances of portions of the Properties in
connection with certain preservation and conservation underiskings by Declarant which, in
Declarant’s sole discretion, enhanee the environmental and ecological features and overall
quality of the Properties.

Declarant specifically grants to the local water supplier, sewer service provider, electric
company, t¢lephone company, cable company, and natural gas supplier the easements set forth
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herein across the Properties for ingress, egress, installation, veading, replacing, repairing, and
maintaining utility lines, meters and boxes, as applicable,

{b)  There is hereby reserved i0 the Declarant during the Development Period,
the non-exclusive right and power to grant such specific easements as may be necessary, in the
sole discretion of Declarant, in connection with the orderly development of any preperty
described on Exhibits "A” or "B".

(¢} Any damage to a Unit resulting from the exercise of the easements
described in subsections (2} and (b) of this Section shall promptly be repaired by, and at the
expense of, the Person exercising the easernent. The exercise of these easements shall not extend
to permitting emtry into the structures on any Unit, nor shall it unreasonably interfere with the use
of any Unit, and except in an emergency, eatry onto any Unit shiall be made only after reasonable
notice to the Owner or occupant.

{@  Declavant reserves unto Hself the dght, in the exercise of its sole
discretion, upon the request of any Person holding, or intending to hold, an interest in the
Properties, or at any other fime, (i) to release all or any portion of the Properties from the burden,
effect, and encumbrance of any of the ¢asements granted or reserved under this Seciion, or (i) to
define the limits of any such casements.

113 Easement for Slope Confrol, Drainage and Waterway Maintenance. The
Declarant, for itseff and the Association, and their respective representatives, successors and

assigns, cottractors and agents, bereby establishes and reserves a permanent and perpetual non-
exclusive easement appurtenant over, across, under, through and tpon each Unit for the purposes
of:

{a)  controlling soil erosion, including grading and planting with vegetation
any areas of any Unit which ate or mey be subject to soil exosion;

{b)  drainage of natural or man-made water flow and water areas from any
portion of the Properties or any Private Amenity;

(c)  changing, modifying or altering the natural flow of water, water courses or
waterways on or adjacent to any Unit or Common Axea;

(8}  dredging, enlarging, veducing or mainfaining any water areas or
waterways within the Properties; and ‘

(e}  installing such pipes, lines, conduits or other equipment as may be
necessary for slope control, drainage and waterway maintenance of any portion of the Properties
or any Private Amenity.

11.4 Easements to Serve Additional Property. The Declavant hersby reserves for itself
and its duly authorized agents, representatives, and employees, successors, assigns, licensees,
and mortgagees, an easement over the Commmon Area for the purposes of enjoyment, use, 2ceess,
and development of the Additional Property, whether or not such property is made subject to this
Declaration. This easement includes, but is not limited to, a Aght of inpress and egress over the
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Common Arca for construction of roads, for the pesting of signs, and for connecting and
installing utilities serving the Additional Property. Declarant agrees that it and its successors or
assigns shall be responsible for any damage caused to the Common Area as a result of vehicular
traffic conneeted with development of the Additional Property.

11,5 Easement for Entty. The Association shall have the right, but pot the oblization,
and a perpetual easement is hereby granted to the Association, to enter all portions of the
Properties, including each Unit, for emergency, seourity, and safety reasons. Such right may be
exercised by the authorized agents, employees and managers of the Association, any member of
its Board or committees, and its officers, and by all police officers, fire fighters, ambulance
personnel, and similar emergency personnel in the performance of their duties. Except in
emergencies, entry onto a Unit shall be only during reasonable hours and after notice to and
permission from the Owner. This eagsement includes the right to enter any Unit o cure any
condition which may increase the possibility of fire, slope erosion, immediate risk of personal
injury, or other hazard if an Owner fails or refuses {o cure the condition within a reasonable time
after request by the Board, but shall not authorize entry into any dwelling without permission of
the Owner, except by emergency personnel acting in their official capacities. Any entry by the
Association or its authorized agents, employees or managers of the Association, any member of
its Board or committees, or its officers onto a Unit for the purposes specified herein shall not
constitute  trespass.

11.6 Easements for Maintepance and BEnforcement.  Awthorized agemts of the
Agsociation shall have the right, and a perpetual eagement is hereby granted te the Association,
to enter all portions of the Properties, including each Unit to (a} perform its maintepance
responsibilities under Article 5, and (b) make inspections to ensure compliance with the
Goveming Documents. Except in emergencies, entry onto a Unit shall be only during reasonabie
hours. This easerment shall be exercised with a minimum of interference to the quiet enjoyment
to Owners' property, and any damage shall be repaired by the Association at its expense. Entry
under this Section shall not constitute a trespass.

The Association also may enter a Unit to abate or remeove, using such measures as may
be reasonably necessary, any structure, thing or condition which violates the Governing
BPocuments. All costs inewrred, including reasonable attorneys fees, may be assessed against the
violator as a Specific Assessment.

11.7 Easements for Lake, Pond, Waterfall and Water Feature Maintenance and Flood
Water. The Declarant reserves for itself and its successors, assigns, and designees the
nonexclusive right and easement, but not the obligation, to enter upon the lakes, ponds, streams,
waterfalls and/or water features and wetlands located within the Avea of Common Responsibility
to (a} install, keep, maintain, and replace purnps and irrigation systems in onder to provide water
for the irrigation of any of the Area of Common Responsibility or ary Private Amenity; (b)
coustruct, maintain, and repair any bulkhead, wail, dam, or other structore retaining water; and
(c} remove trash and other debris therefrom and fulfill their maintenance responsibilities as
provided in this Declaration. Declarant and its designees shall have an access easement over and
across any of the Properties abuiting or containing any portion of any pond, stream, waterfalls
and/or water features or wetland to the extent reasonably necessary to exercise their rights under
this Section.
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Declarant further reserves for iself and its suceessors, assigns and designees, a perpetual,
nonexclusive right and easement of access and encroachment over the Common Area and Units
(but not the dwellings thereon) adjacent to or within 20 feet of ponds, streams and wetlands in
order to (a) temporarily flood and back water upon and maintain water over such portions of the
Properties; (b) fill, drain, dredge, deepen, clean, furtilize, dye, and generally maintain the ponds,
streams, antd wetlands within the Area of Common Responsibility; (c) maintain and landscape
the slopes and banks pertaining to such ponds, streams, and wetlands; and {d) enter upon and
across such portions of the Properties for the purpose of exercising its rights under this Section.
All persons entitled to exercise these casements shall use reasonable care in, and repair any
damage resulting from the intentional exercise of such easements. Nothing herein shall be
construed to make Declarant or any other Pérson liable for damage resulting from flooding due
to heavy rainfal! or other natural disasters.

Declarant reserves unio tself the right, in the exercise of its sole discretion, upon the
request of any Person holding, or intending to hold, an interest in the Properties, or at any other
time, (i) to release all or any portion of the Properties from the burden, effect, and encumbrance
of any of the easements granted or reserved under this Section, or (i) to define the limits of any
such easements.

11.8  Lateral Support. Every portion of the Common Area, every Unit, and any
improvement which contributes to the fateral support of another portion of the Common Area or
of another Unit shall be burdened with an easement for Iateral support, and sach shat! also have
the right to lateral support which shall be appurtenant to and pass with title to such property.

11.9 Easemenis for Private Amenities,

{a)  Every Unit and the Common Area and the common property of amy
Neighborhood Association adjacent to any Private Amenity are burdened with an easement
permitting goif balls and tennis balls unintentionally to come upon suck Common Area, Units or
common propetey of a Neighborhood and for golfers and tennis players at reasonable times and
i a reasonable manner to come upon the Common Area, common property of 2 Neighborhood,
or the exterior portions of a Unit to retrieve errant golf balls and tennis balls ; provided however,
if any Unit is fenced or walled, the golfer or tennis player shall seek the Owner's permission
before entry. The existence of this easement shall not relieve golfers or tennis players of Hability
for damage caused by errant golf balls and tennis balls. Under no circumstances shall any of the
following Persons be held liable for any damage or injury resulting from any activity relating to
the Private Amenity, including but not Bmited fo, any ervant golf balls, tennis balls, or the
excreise of this easernent: the Declarant, or any successor Declarant; the Association or its
Members (in their capacity as such); the owner(s) of the Private Amenities or their successors,
successors-in-title, or assigns; any Builder or contractor (in their capacitics as such); the golf
facility and tennis court designer or builder; or any officer or director, memsber, manager or
partner of any of the foregoing. Nothing in this section shalt obligate Declarant to create or
construct any goif or tenmnis facilities on the Property.

{by  The owner{s) of the Private Amenities, their respective successors and
assigns, shall have a perpetual, exclusive easement of access over the Properties for the purpose
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of retrieving golf balls from bodies of water within the Common Area and any Unit lying
reasonably within range of golf balls hit from any golf facility within such Private Amenity,

{cy  The owner of any Private Amenity within or adjacent to any portion of the
Properties, its agents, successors and assigns, shall at all times have a right and non-exclusive
easement of access and use over those portions of the Common Area reasonably necegsary to the
operation, maintenance, repair and replacement of its Private Amenity.

(dy  Declarant hereby reserves for itself, its successors and assigns and the
Owner’s) of any Private Amenities over, across and upon each and every Unit, a twenty (20) foot
casement as measured from the rear boundary line of the Unit that separates such Unit from any
goif facility or Meadows area to a line running paraliel thereto being located twenty (20) feet into
the interior of such Unit and, for Units whose sideline is adjacent to any golf facility or Meadows
area, a ten (10) foot easement as measured from the side boundary lime of the Unit that separates
such Unit from any golf facility or Meadows area to a line runming parallel thereto being located
ten (10} feet into the interior of such Unit. Such easement may be used for the puposes of
opetation and maftenance of any golf facility or Meadows area, including, without limitation,
maintenance of equipment that i part of the Private Sewer System and the overspray associated
therewith. By way of example and not limitation, such easement shall be for the purpose of
authorizing entry onto such portions of the Unit to maintain or landscape the area encumbered by
such easement, Such maintenance and landscaping shall include planting of prass, imdgation,
fertilizer application, mowing and edging, and removal of any underbrush, trash, debris and trees
of less than two (2) inches in diameter.

(¢}  There is hereby established for the bemefil of the Private Amenities and
their members {regardiess of whether such members are Cwners hereunder), guests, invitees,
cmployees, agents, contractors, and designees, a right and nonexclusive easement of access and
use over all roadways located within the Properties reasonably necessary to travel between the
entrance to the Properties and the Private Amenities and over those portions of the Propertics
{whether Common Area or otherwise) reasonably necessary to the operation, maintenance,
repair, and teplacement of the Private Amenities. Without limiting the generality of the
foregoing, members of the Private Amenities and guests and invitees of the Private Amenities
shall have the night o park their vehicles in the parking areas located within the Common Area
near the clubhouse and swinmuming pool facilities, if any, that may be located thereon, at
reasonzble times.

{5 Any portion of the Properties immediately adjacent to the Private
Amenities are hereby burdened with a non-exciusive easement in favor of the adjacent Private
Amenities for over spray of water from the imrigation system serving the Private Amenities.
Under no circumstances shall the Association or the owner(s) of the Private Amenities be held
liable for any damage or injury resulting from such over spray or the exercise of this easement.

{8)  The Declaram hereby reserves for itself, its successors and assigns, and
may assign to the owner(s) of the Private Amenities, an casernent and all rights to draw watet
from the lakes and ponds within or adjacent to the Properties for purposes of irrigation of the
Private Amenities and for access to and the right to enter upon the lakes and pouds within or
adjacent to the Properties, if any, for instailation and maintenance of any nrrigation systems,
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11.10 Easement for Special Events. Declarant hereby reserves for fiself, its successors,
assigns and designees a perpetual, non-exclusive easement over the Common Area for the
pumpose of conducting educational, cuitural, entertainment, or sporting events, and other
activities of general community interest at such locations and times as Declarant, in its sole
discretion, deems appropriate. Each Owner, by accepting a deed or other instrument conveying
any interest in a Unit, acknowledges and agrees that the exercise of this easement may result in a
temporary increase in teaffic, noise, gathering of crowds, and related inconveniences, and each
Owner agrees on behalf of itself and the occupants of its Unit to take no action, legal or
otherwise, which would interfere with the exercise of such easement or to recover damages for or
as the result of any such activities,

11.11 Rights to Stomnnwater Runoff, Wastewater and Water Reclamation. Declarant
hereby reserves for itself and its designees, including but not limited to the owner of any Private
Amenity, all rights to ground water, surface water, storm water ranoff, and wastewater located or
produced within the Properties, and each Owner agrees, by acceptance of a deed to a Unit, that
Declarant shall retain all such rights. Such right shall include an easement over the Properties for
access, and for installation and maintenance of facilities and equipment to capture and transport
such water, ranoff and wastewater.

11.12 Grinder Pump Station Fasement. Declarant bereby reserves for itself and its
designees, including but not limited to the owner and/or operator of the Private Sewer System, an
easement over and upon tach Unit for installation and maintenance of 3 Grinder Pump Station,
as follows:

To the extent a Unit, by its location, is required to have a grinder pump, each such Unit
shall have a standardized Grinder Pump Station, the design of which must comply with the
Design Guidelines and be approved by the owner and/or operator of the Private Sewer System
and the North Carolina Departiment of Environment and Natural Resowrees Division of Water
Quality.  The owner and/or operator of the Private Sewer System shall arrange for the
installation of the Grinder Pump Station to serve each Unit and shall coordinate the instatlation
thereof. Each Owner shall be required to prepay the outside contractor (specified by the ownet
and/or operator of the Private Sewer System) installing the Grinder Pump Station the entire cost
of the installation of the Grinder Pump Station, including any applicable inspection: fees. None
of the fees for the installation of the Grinder Pump Stations shall be paid to the owner and/or
operator of the Private Sewer System. Each Grinder Pump Station shall be owned by the owner
of the Private Sewer System and the owner of the Private Sewer System shall be responsible for
the maintenance, repair and replacement of such Grinder Pump Station. . The owner andfor
operator of the Private Sewer System may apply to the Utilities Commission for approval of a
surcharge 1o rgcover the cost of maintaining, répair and replacing the Gtinder Pump Stafions.
Additionally, should any person place into the Grinder Pump Station any materials or objects
that interfere with the operation of the Grinder Pump Station, the owner and/or operator of the
Private Sewer System may charge and collect from the Qwner the actual cost of the repairs
and/or replacement of the Grinder Pump Station,

Each Grinder Pump Station will require a perpetual easement, and such easement is

hereby declared encumbering each Unit, with a total width of ten (19) feet centered on the
service lateral connecting to the main wastewater force main, and a fifteen (15) foot diameter
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circle centered at the center of the Grinder Pump Station. These perpetual easements shall be in
favor of Declarant, the Association, and/or the owner or the Private Sewer System, and their
designees and contractors, as applicable for ingress, egress, regress, and access to install, operate,
repair, maintain and replace the service fine and the Grinder Pump Station, and Declarant shall in
each deed to a purchaser of a Unit reserve and convey to the owner of the Private Sewer System
these perpetual easements for the Grinder Pump Station and service lines,

After the completed initial installation of the Grinder Pump Station, the owner of the
Private Sewer Syster shall be responsible for operating, maintaining, repairing and replacing the
components of the Grinder Pump Station and service lines. The Owner of the Unit shall be
responsible for that portion of the collection ne from the home or building to the Grinder Pump
Station. The electric service for the Grinder Pump Station shall be provided by each Owner as
part of his houschold eleciric service. Neither the owner of the Private Sewer System, nor
Declarant shall have any responsibility or Hability whatsoever should a portable generator during
a power outage not be connected to the Grinder Pump Station to keep it fiom overflowing or
backing up.

11.13 Non-Dedicated Streets. All streets and roads within the Properties shail retrain
private and shall be a part of the Common Area, together with any gates, gate houses, and other
access contrel facilities. Declarant and the Association reserve the right fo install a gate house,
gates, and other controlled access facilities and to promulgate rules and regulations with respect
thereto. All such non-dedicated streets and facilities eonstructed within the Subdivision are
reserved as easements of public access for the common use of Owners and their families, guests
and invitees, by commercial vehicles authorized to make pick-ups and deliveries, by public and
private utilities' persomnel, trucks and equipment, by postal authorities and mail carriers, by
emergency personnel and vehicles such as police, fite and ambulance, and by such other persons
ot classes of persons authorized by the Board, as means of ingress or egréss, and for such other
uses as may be anthorized from time to time by said Board. Such non-dedicated strests may also
include underground utibity lines, mains, sewers or other facilities to transmit and carry sanitary
sewerage and sterm water draivage. Except as provided by this Declaration, no acts shafl be
taken or things done by an Owner or the Association which are inconsistent with the reservation
and grant of use and cnjoyment hereinabove provided.

11.14 Parker's Creek. The Association shall take title to the Parker's Creek
Conservation Axea deseribed on Exhibit A and shall undertake preservation and maintenance of
such conservation arez as required by the terms of the deed conveying the same and 25 may
otherwise be required by applicable governmental avthorities. The conservation area shall be a
part of the Common Area for purposes of allowing the Association .10 use agsessmenis to
preserve and maintain the conservation area, as necessary; provided, however, the conservation
area is hereby encumbered by a negative easement and restriction proiribiting any entry upon or
disturbance of such area by any Person, except to the extent of an easement for a pedestrian and
vehicular crossing through the Conservation Area for the Trail System, as may be reserved by
Declarant in the special warranty deed into the Association conceming the Parker's Creek
Conservation Area and otherwise subsequently recorded in the Plats or by separate easement
instrument. .
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1E15 Liability for Use of Easgmen No Owner shall have a claim or cauvse of action
against the Declarant, its successors or assigns, inclading without limitation the ownex(s) of any
Private Amenities, arising out of the exercise or rom-exercise of any easement reserved
hereunder or shown on any subdivision plat for the Propertics, except in cases of willful or
wanton misconduct.

11.16 Easements and Setbacks Per Plats. The Properties, including the Units and the
Commion Area shali, further, be encumbered by such easements, restrictions, setbacks and other
matters as are set out in, or shown on, the Plats,

11.17 Communication Easement. In order to make avajlable to Owners the
Infrastructure and the Telecommunication Services, as defined in Section 15.14 hereof,
Declarant hereby reserves for itself amd its successors and assigns the right fo grant an exelusive
easement over the Properties, inclusive of Common Areas now existing or hereafter created (the
*Communication Easement™ which will be made available as necessary to service providers
designated by [FP for the provision of Telecommunication Services for the Owners. Declarant’s
reservation and rights under Section 11.2(a) hereof with respect to cable television systems,
master television antenna systems and other devices for sending or recelving data and/or other
electronic signals security, and similar systems are subject to the rights of the grantee under the
Communication Easement and the rights to IFP in Section 15.14 of this Declaxation. Subject to
the rights of the grantee under the Communication Easement and the rights granted to IFP in
Section 15.14 of this Declaration, Declarant reserves for itself and its successors and assigns an
extlusive easement for installation of Infrastructure and provision of Telecommunication
Services within the rights-of-way and easement areas depicted upon any plat or any portion of
the Propertics or within any easement reserved by this Declaration, The Communication
Easement shall grant, among things, an exclusive right to IFP to arrange for the provision of
Telecommunication Services to the Property. Among other things, the Communication
Easement shall grant a specific easement for the installation, operation, and maintenance of
Infrastructure and the provision of Telecommunication Services within an area that rung within
five (5) feet of the perimeter boundary of the Properties as well as a specific easement for a
building for within a building) for the location of certain telecommunications ¢quipment.

Axticle 12,
MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders, insurers and puarantors of first
Mortgages on Units in the Properties. The provisions of this Asticle apply to both this
Dreclaration and to the By-Laws, notwithstanding any other provisions contained therein.

12.1 Notices of Action. An insttutional holder, insurer, or guaraator of a first
Mortgage who provides a written request to the Association {such request to state the name and
address of such holder, insurer, or guarantor and the sireet addregs of the Unit to which its
Mortgage relates, thereby becoming an "Eligible Holder"), will be entitled to timely written
notice of:
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(@)  Any condemnation loss or any casualty loss which affects a material
portion of the Properties or which affects any Unit on which there is a first Mortgage held,
insured, or guaranteed by such Eligible Holder;

{b}  Any delinquency in the payment of assessments or charges owed by 2 Unit
subject to the Morigage of such Eligible Holder, where such delinguency has contimued for a
period of 60 Days, or any other violation of the Declaration or By-Laws relating to such Unit or
the Owner or Occupant which is not cured within 60 Days; '

(¢}  Any lapse, cancellation, or material modification of any tusurance policy
maintained by the Association; or

(d) Any proposed action which would require the consent of a specified
percentage of Eligible Holders pursuant to Federal Home foan Mortgage Corporation
requirements.

122 No Priority. No provision of this Declaration or the By-Laws gives or shall be
constrized as giving any Owner or other party priority over any rights of the first Mortgagee of
any Unit in the case of distdbution to such Owner of insurance proceeds or condemnation
awards for losses to or a taking of the Common Area.

12.3 Notice to Association. Upon request, each Owner shall be obligated to fugnish to
the Association the name and address of the holder of any Mortgage encumbering such Owner's
Uit

12.4  Failwe of Mortgagee to Respond. Any Mortgagee who receives a written request
from the Board to respond to or consent to any action shall be deemed to have approved such
action if the Association does not receive a written response from the Mortgagee within 30 Days
of the date of the Association's request, provided such request is delivered to the Mortgagee by
certified or registered mail, return receipt requested.

12.5 Constraction of Article 12. Nothing contained in this Article shall be construed to
reduce the percentage vote that must otherwise be obtained urder the Declaration, By-Laws, or
North Carolina law for any of the acts set out in this Article,

Article 13.
DECLARANT'S RIGHTS

13.1  Transfer or Assignment. Any or all of the special rights and obligations of the
Declarant set forth in the Goveming Documents may be transferred or assigned in whole or in
part to the Association or to other Persons, provided that the transfer shall not reduce an
obligation nor enlarge a right beyond that which the Declarant has under this Declaration or the
By-Laws. Upon any such transfer, the Declarant shall be automatically released from any and all
tiability arising with respect to such transferred rights and obligations. No such transfer or
assignment shall be effective unless it is in 3 written instument signed by the Declarant and duly
recorded in the Public Records.
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13.2  Development and Sales. The Declarant real estate brokers and agents authorized
by Declarant, and Builders authorized by Declarant may maintain and canry on the Propesties
such activities as, in the sole opinion of the Declarant, may be reasonably required, convenient,
or incidental to the development of the Properties and/or the construction or sale of Units, such
as sales activities, tournaments, charitable events, and promotional events, and restrict Members
from using the Common Area during such activities. Such activities shall be conducted - in a
fhanner to winimize {to the extent reasonably possible} any substantial interference with the
Members' use and enjoyment of the Common Area In the event that amy such sctivity
necessitates exclusion of Owners from Common Areas, such activities shall not exceed seven {7)
consecntive Days. The Declarant and auwthorized Builders shall bave ecasements over the
Properties for access, ingress and conducting such activities. Notwithstanding the foregoing, the
Peclarant shall have the right to constiuct and operate a sales office on 2 portion of the Common
Area in such location and for such duvation as the Declarant may determine,

In addition, the Declarant, real estate brokers and agents anthorized by Deciarant, and
Builders authorized by Declarant may establish within the Properties, including any clubhouse,
such facilities as, in the sole opinion of the Declarant, may be reasonably required, convenient,
or incidentat to the development of the Properties and/or the construction or sale of Units,
including, but not limited to, business offices, signs, model homes, fents, sales offices, sales
centers and related patking facilities. During the Development Period, Owners may be excluded
from use of all or a portion of such facilities in the Declarant's sole discretion. The Declarant and
authorized Builders shall have casements over the Properties for access, ingress, and egress and
use of such facilities.

Declarant may, itself, utilize, and may penmnit the use by others, of any facilities sitnated
on, and/or that are pant of, the Common Area including, without limitation, the streets, Trai
System, clubhouse, and swimming pool by Persons other than Owners without the payment of
any fees.

13.3  Improvements to Common Areas. The Declarant and its employees, agents and
designees shall also have a right and easement over and upon all of the Common Arvea for the
purpose of making, constructing and installing such improvements to the Common Area as it
deems appropriate in its sole discretion.

13.4 Additionat Covenants. No Person shali record any declaration of covenants,
conditions and restrictions, declaration of condominium, easernents, of similar instrmment
affecting any portion of the Properties without Declarant's review and written consent. Any
attempted recordation without such consent shall resuit in such instrument being void and of ro
force and effect unless subsequently approved by written consent signed by the Declarant and
recorded in the Public Records. No such instrument recorded by any Person, other than the
Declarant pursuant to Section 7.4, may conflict with the Declaration, By-Laws or Articles.

13.5 Right of Class "B* Member to Disapprove Actions.  So long as the Class "B”
membership exists, the Class "B” Member shall bave the right to disapprove any action, policy
ot program of the Association, the Board and any committee which, in the sole judgment of the
Class "B” Member, would tend to impair tights of the Declarant or Builders under the Goveming
Documents, or interfere with development of, construction on, or marketing of any portion of the
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Properties, or diminish the level of services being provided by the Association. This right to
disapprove is in addition to, and not in lieu of, any right to approve or disapprove specific actions
of the Association, the Board or any committee as may be granted to the Class "B™ Member or
the Declarant in the Governing Documents.

{2)  The Class "B" Member shall be given written notice of all meetings and
proposed actions approved at meetings (or by written consent in lieu of a meeting) of the
Assaciation, the Board or any commities. Such notice shall be given by certified mail, return
receipt requested, or by personal delivery at the address the Class "B" Member has registered wit
the secretary of the Association, which natice complies with the By-Laws, set forth in reasonable
particularity the agenda to be followed at such meeting. The Class "B" Member may waive its
right to receive notice in the same manner as provided in the By-Laws.

{h)  The Class "B" Member shall be given the opportunity at any such meeting
to join in or to have its representatives or agenis join in discussion from the floor of any
prospective actior, policy, or program which would be subject to the tight of disapproval set
forth herein. The Class "B" Member, its representatives or agents may make fts concems,
thoughts, and suggestions known to the Board and/or the memibers of the subject committee,

{¢)  No action, policy or program subject to the right of disapproval set forth
herein shall become effective or be implemented until and unless the requirements of subsections
(a) and (b) above have been et and the time period set forth in subsection (d) below has
expired.

(@)  The Class "B" Member, acting through any Officer or Director, agent or
authorized representative, may exercise its right to disapprove at any time within ten (10) days
following the mecting at which such action was proposed or, in the case of any action taken by
written consent in Hen of a2 meeting, at any time within ten (10) days following receipt of written
notice of the proposed action. No action, pelicy or program shall be effective or implemented if
the Class "B" Member exerciges its right to disapprove. This right o disapprove may be used to
block preposed actions but shall not include a right to require any action or counteraction on
behalf of any committee, or the Board or the Association. The Class "B" Member shatl not use
its right to disapprove to teduce the level of services which the Association is obligated to
provide or to prevent capital repairs or any expenditure required to comply with applicable Jaws
and regulations,

13.6 Amendments, Notwithstanding any contrary provision of this Declaration, no
amendment to or modification of any nse restrictions and rules or Design Guidelines made after
termination of the Class "B" Control Perind shall be effective without prior notice to and the
wiitten consent of the Declarent, during the Development Period. This Article may not be
amended without the written consent of the Declarant. The rights contained in this Article shall
termingte upon the earlier of (a) twenty-five (25) vears from the date this Declaration is recorded,
or (b) upon recording by Declarant of a written statement that ali sales activity has ceased.

Article 14,
PRIVATE AMENITIES
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14.1 General. Private Amenities shall not be a portion of the Common Area, and
neither membership in the Association nor ownership or occupancy of a Unit shall confer any
ownership interest in or right to use any Private Amenity. Rights 1o use the Private Amenities
will be granted ounly to such persons, and on such terms and conditions, as may be deterrnined
from time to time by the respective owners of the Private Amenities. The owners of the Private
Amenities shall have the right, from time to time in their sole and absolute discretion and without
notice, to amend or waive the terms and conditions of nse of their respective Private Amenities,
incheding, without limitation, efigibility for and duration of use rights, categories of use, extent of
use privileges, and number of users, and to require the payment of 2 purchase price, membership
contribution, initiation fee, membership deposit, dues, use charges, and other charges for use
privileges and to change, efiminate, or lease operation of any or all facilities; and to reserve use
rights and to terminate use rights altogether, subject to the terms of any written agreements.
Nothing in this Article 14 shall obligate Declarant or any third party to create or operate any
Private Amenities.

142 Convevance of Private Amerities. All Persons, including all Owners, are hereby
advised that no representations or warranties have been or are made by the Declarant, the
Association, any Builder, or by any Person acting on behalf of any of the foregoing, with regard
to the continuing ownership or operation of any Private Amenity, and no purported
representation or warranty in such regard, sither written or oral, shall be effective unless
specifically set forth in a written instrument executed by the record owner of the Private
Amenity. Further, the ownership or operation of the Private Amenities may change at any time
by virtue of, but without limitation, (2) the sale to or assumption of operations of any Private
Amenity by a Person other than the current owner or operator; ot {b) the conveyance of any
Private Amenity to cre or more affiliates, shareholders, employees, or independent contractors
of the Declarant. No consent of the Association, any Neighborhood Association, or any Owner
shall be required to effectuate any change in ownership or operation of any Private Amenity, for
or without consideration snd subject to or free of any mortgage, covenant, Hen or other
encumbrance.

14.3 View Impairment. Neither the Declarant, the Association, nor the owner of any
Private Amenity, guarantess or represents that any view over and across any Private Amenity,
the Common Area or any public facilities from Units wilt be preserved without impainrent. The
owners of such property, shall have no obligation to prune or thin trees or other landscaping, and
shall have the right, in their sole and absolute discretion, to add trees and other landscaping or to
install improvements or bamers (both natural and artificial) to the Private Amenities, the
Common Area or the public facilities from time to thme. In addition, the owner of any Private
Amenity which includes a goif facility may, in its sole and absolute discretion, change the
location, configuration, size and elevation of the trees, bunkers, fairways and greens from fime to
time. Any such additions or changes may diminish or obsiruct any view from the Units and any
express op implied easements for view purposes or for the passage of light and air are hereby
expressly disclaimed. The ARB will take into consideration view impairment factors in its
approval decisions. One Owuer shall not unreasonably obsiruct or impair the view of another
Owmer, and the Association shall have the right to enforce this covenant (including, without
Fmitation, purseant to Section 4.3 of this Declaration), and al! Owners agree to cooperate
reasonably with the Association and with other Cwrers to avoid unreasonable interference with,
or the impairment of, the views of other Owrners.
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144 Cost Sharing Acreements. The Association may enter into a Cost Sharing
Agreement with any Private Amenity cobligating the Private Amenity or the Association to
contribute funds for, among other things, shared property or services and/or a higher level of
Common Area maintenance.

14.5  Architectural Control. Neither the Association, nor any committes thereof, shall
approve or perntit any conskuction, addition, alteration, change, or installation on or to any
portion of the Properties which is contiguous to or within one hundred (100) feet of, any Private
Amenity without giving the owner of such Private Arnenity at least fifteen (15) Days priot
written notice of its intent to approve or permit the same together with copies of the request and
ali other documents and information finally submitted in such regard. The owner of such Private
Amenity shall then have fifteen {15) Days to approve or disapprove the proposal in writing
delivered to the appropriate committee or Association, stating in detail the reasons for any
disapproval, The failure of the owner of such Private Amenity to vespond to the notice within the
fifteen (15} Day period shall constitute a waiver of the owner of such Private Amenity's right 10
object to the matter. If in the reasonable opinion of the owner of the Private Amenity whether by
restriction of view, hazards to person or otherwise, the requesting party shall resubmit to the
ARB the proposed construction or modification so as 1o take into account the objection of the
Private Amenity, and the review and approval process set forth in this Section ghall apply to the
resubniitted plans and specifications. This Section shall also apply to any work on the Common
Area contiguous to the Private Amenity.

146 Use Resirictions. Upon request of the owner of any Private Amenity, the
Asgociation shali enforce its use restrictions and rules against any Owner or occupant violating
such regulations within such Private Amenity, including but not limited 1o the exercise of the
Association's self-help rights for violation of sign and pet restrictions.

14.7 Limitstions on Amendments. In recoppition of the fact that the provisions of this
Article are for the benefit of the Private Amenity, no amendment to this Artiche, and no
amendment in derogation of any other provisions of this Declaration benefiting any Private
Amenity, may be made without the written approval of the owner(s) of the affected Private
Amenity, The foregoing shall not apply, however, to amendments made by the Declarant.

14.8 Jurisdiction and Cooperation. It is Declarant's intention that the Association and
the Private Amenities shall ccoperate to the maximum extent possible in the operation of the
Properties and the Private Amenities. Each shall reasomably assist the other in upbolding the
Community-Wide Standard zs it pertains to maintenance and the Design Guidelines. The
Association shall have no power to promulgate rules or regulations affecting activities on or nse
of the Private Amenities without the prior written consent of the owners of the Private Amenities
affected thereby.

Axticle 15,
GENERAL PROVISIONS

151 Duration.
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{a) Unless terminated as provided in Section 15.1(b), this Declaration shall
runt with the land and shall be binding on all parties and Persons claiming uvnder them for a
period of 20 years from the date this Declaration is recorded. This Declaration shall
autornatically be extended at the expiration of such period for successive periods of 10 years
each, unless terminated as provided herein. Notwithstanding the above, if any of the covenants,
conditions, restrictions, or other provisions of this Declaration shall be umlawful, void, or
voidable for violation of the rule against perpetuities, then such provisions shall continue only
until 21 years after the death of the last survivor of the now living descendants of Elizabeth T,
Queen of England.

(£2)] Unless otherwise provided by North Carolina law, in which case such law
shall control, this Declaration may not be terminated within 20 years of the date of recording
without the consent of all Owners. Thereafter, it may be tenninated only by an instrument signed
by Owners of at least 75% of the total Units within the Properties and by the Declarant, if the
Declarant owns any postion of the Properties, which instrument is recorded in the Public
Records, Nothing in this Section shall be construed t© permit termination of any easement
created in this Declaration without the consent of the holder of such easement.

152 Amendment,

{) By Declarant. Until termination of the Class "B" membership, Declarant
may unilaterally emend this Declaration for any purpose. Thereafler, the Declarant may
unilaterally amend this Declaration at any time and from time to time if such amendment is
necessary (i) to bring any provision itto compliance with any applicable governmental statute,
rule, regulation, or judicial determination; €i) to enable any reputablie title insurance company to
issue title insurance coverage on the Units; (iii) to enable any institutional or governmental
lender, purchaser, insurer or guarantor of Mortgage loans, including, for example, the Federal
National Mortgage Association or Federal Home Loan Mortgage Corporation, to make,
purchase, insure or guarantee Mortgage loans on the Units; or (iv) to satisfy the requirements of
any local, state or federal govemmental agency. However, any such amendment shall not
adversely affect the title to any Unit unless the Owmer shall consent in writing. In addition, so
long as the Declarant owns property which i3 subject to this Declaration or which may be
unilaterally subjected to the Declaration by the Declarant, it may umilaterally amend this
Dieclaration for any other purpose, provided the amendment has no material adverse effect upon
amy right of any Owner.

(b By Members. Except as otherwise specifically provided above and
elsewhere in this Declaration, this Declaration may be amended only by the affirmative vote or
written consent, or any combination thereof, of Members representing 67% of the tota] Class "A”
votes in the Association, including 67% of the Class "A" votes held by Members other than the
Declarant, and the written consent of the Declarant, so long as the Declarant owns any property
which is subject to this Declaration or which may be unilaterally subjected to this Declaration by
the Declarant. Except as provided in this Declaration, no Class "C" Member shall be entitled o
vote on any amendment to the Declaration.
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Nobwithstanding the above, the percentage of votes necessary to amend a specific clanse
shall not be less than the prescribed percentage of affirmative votes required for action to be
taken under that clause,

(¢}  Validity and Effective Date. Any amendment to the Declaration shall
become effective upon recordation in the Public Records, unless a later effective date is specified
in the amendment. Any procedural challenge to an amendment must be made within one year of
its recordation or such amendment shall be presumed to have been validly adopted. In no event
shall a change of conditions or circmmstances operate to amend any provisions of this
Declaration. No amendment may remove, revoke, or modify any right or privilege of the
Declarant or the Class "B" Member without the written consent of the Declarant, the Class "B”
Member, or the assignee of such right or privilege.

{(d)  If an Owner consents to any amendment to this Declaration or the By-
Laws, it will be conclusively presumed that such Owner has the authority to consent, and no
contrary provision in any Mortgage or contract between the Ovwner and a third party will affect
the validity of such amendment.

15.3 Severability. Invalidation of any provision of this Declaration, in whole or in
part, or any application of a provision of this Declaration by judgment or court order shail in no
way affect other provisions or applications,

154 Dispute Resolution. It is the intent of the Association and the Declarant 1o
encourage the amicable resolution of disputes involving the Properties and to avoid the
emotional and financial costs of litigation if at all possible. Accordingly, the Association, the
Declarant and each Owner covenants and agrees that it shall attempt to resolve all claims,
grievances or disputes involving the Properties, including, without limitation, claims, grievances
or disputes arising out of or relating to the interpretation, application or enforcement of this
Declaration, the By-Laws, the Association rules, or the Articles through alternative dispute
resolution methods, such as mediation and arbitration. To foster the amicable resolution of
disputes, the Board may adopt alternative dispute reselution procedures.

Participation in allemative dispute resolution procedures shall be volustary and
confidential. Should either party conclude that such discussions have become unproductive or
unwarranted, then the parties may proceed with litigation.

15.5 Litigation. Except as provided below, no judicial or administrative proceeding
shall be commenced or prosecuted by the Association unless approved by a vote of Metnbers
representing 75% of the total Class "A" votes in the Association. This Section shall not apply,
however, to {a) actions brought by the Association to enforce the provisions of this Declaration
{including, without limitation, the foreclosure of lens); (b) the imposition and collection of
assessmenis as provided in Article 8; (¢} proceedings involving challenges to ad valorem
taxation; {d) counter-claims brought by the Association in proceedings institated against it or (2)
actions brought by the Association agaimst any contractor, vendor, or supplier of goods and
services anising out of a contract for services or supplies. This Section shall not be amended
unless such amendment is approved by the percentage of votes, and pursuant to the same
procedures, necessary to institute proceedings as provided above.
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156 Non-Mereer. Notwithstanding the fact that Deciarant is the current gwner of the
Properties, it is the express intention of Declarant that the easements established in the
Declaration for the benefit of the Propertics and Owners shall not merge into the fee simple
estate of individual lots conveyed by Declarant or its successor, but that the estates of the
Declarant and individual lot owners shall remain as separate and distinct estates. Any
conveyance of all or a portion of the Properties shall be subject to the terms and provisions of
this Declaration, regardless of whether the instrument of conveyance refers to this Declaration.

15.7 Gronts. The parties hereby declare that this Declaration, and the easements
created herein shall be and constitute covenants rumning with the fee simple estate of the
Properties. The grants and reseyvations of easements in this Declaration are independent of any
covenants and confractual agreements undertaken by the parties in this Declaration and a breach
by either party of any such covenants or contractual agreements shall not cause or result in a
forfeiture or reversion of the easements granted in this Declaration.

15.8 Cumulative Effect: Conflict. The provisions of this Declaration shall be
cumulative with any additional covenants, restrictions, and declarations applicable to any
Neighborhood, and the Association may, but shall not be required to, enforce the covenants,
conditions, and provisions applicable to any Neighborhood; provided however, in the event of a
conflict between or among this Declaration and such covenants or restrictions, and/or the
provisions of any articles of incorporation, by-laws, rules and regulations, policies, or practices
adopted or carried out pursuant thereto, this Declaration, the By-Laws, Articles, and use
restrictions angd rules of the Associafion shall prevail over those of any Neighborhood. In the
event of a conflict between this Declaration and the Act, the Act shall prevail. The foregoing
priorities shall apply, but not be limited to, the lien for assessments created in favor of the
Association. Nothing in this Section shall preclude 2oy Supplemental Declaration or other
recorded declaration, covenants and restrictions applicable to any pertion of the Properties from
containing additional restrictions or provisions which are more restrictive than the provisions of
this Declaration, and the Association shall have the standing and authority to enforce the same.

159 Use of the Words "The Legacy at Jordan Lake", No Person shall use the words
"The Legacy at Jordan Lake" or any logo of The Legacy at Jordan Lake or any derivative in any
printed of promotional material without the Declarant’s prior written consent. However, Owners
may use the term "The Legacy at Jordan Lalke” in printed or promotional matter where such term
is used solely to specify that particular property is located within The Legacy at Jordan Lake and
the Association and any other commumity association located on The Legacy at Jordan Lake
shall be entiiled to use the words "The Legacy at Jordan Lake” i its name.

15.16 Compliance. Every Owner and occupant of any Unit shall comply with the
Governing Documents. Fatlure to comply shall be grounds for an action by the Association or by
any aggrisved Owner(s) to recover sums due, for damages or injunctive relief, or for any other
remedy available at law or in equity, in addition to those enforcement powers granted to the
Association in Section 4.3

15.11 Rieht of First Refusal
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may provide, that the Declarant shall retain a right of first refusal for any Unit within the
Properties on the terms and conditions set forth below. This Section shall not restrict an Ovwner's
right to enter into a binding contract for the sale of a Unit, provided that, for so long as this right
of first refusal exists, the contract provides that the Owner may not convey & Unit to any third
party without giving the Declarant the right of first refusal on the terms and conditions set forth
below. This right of first refusal shall not apply to any transfer or conveyance in connection with
a Mortgage forecloswe or deed in leu of foreclosure except where the intent of the parties is to
circumvent this right of first refusal. The failure by Declarant to exercise s right of first refusal
with respect to a Unit shall pot be deemed a waiver of such right with respect to any other
transfer or conveyance.

(0 M any Owner desires to convey any Unit to a third party, the Cwner
proposing to transfer said Unit shall deliver to Declarant within 7 Days of its execution a copy of
the executed, binding real estate sales contraci between the Owner and the prospective purchaser.
The real estate sales contract shall provide that Declarant shall have 30 Days after actual receipt
of the executed binding real estate contract upon which to exercise its right of first refusal for the
Unit on the same terms and conditions as the real estate sales contract between the Owner and
prospective purchaser. Dreclarant shall provide written notice of the exercise of the right of first
refusal to the transferor. If the Declarant fails 1o exercise such right as provided herein, the right
of first refusal shall be waived and extinguished. Upon request and receipt of a release in form
and content satisfactory to Declarant, Declarant shall execute 2 release of such right of first
refusal in recordable form if the Declarant does not intend to exercise such right.

(c} If Declarant exercises its right of first refusal, the owner of the Unit shall
convey the Unit by general warranty deed (subject to such exceptions and easements of record as
are standard and cusfomary) to the Declarant within 30 Days after the date of receipt of the
Declarant's notice the right of first refusal has been exercised. The remaining terms of the real
estate sales contract shall remain in firll force and effect.

(@)  If Declarant does not exercise fis right to repurchase, the Owner of the
Unit shall give the Board written notice of the name and address of the purchaser or iransferee,
the date of such transfer of title, and such other information as the Board may reasonably require
not later than the date of closing. The transferor shall continue to be jointly and severally
responsible with the wansferee for all obligations of the Owner of the Unit, including assessment
obligations, until the date upon which such notice is received by the Board, notwithstanding the
transfer of title.

(¢  The right of first refusal set forth in this Section shall antomatically
terminate as to each Unit upon the issuance of a certificate of occupancy by the County of
Chatham, North Carolitta building depanment for a residential dwelling on such Unit. Upon
issuance of a certificate of occupancy and receipt from any Owner of such Unit by Declarant of a
written request and a release in form and content satisfactory to Declarant, Declarant shall
execute a release of such right of first refusal as 1o such Unit in recordable form; however,
issuance of such a release shall not be necessary to terminate this right of first refusal.
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This right of first refusal shall antomatically terminate as to all Units seven (7) vears from
the date the deed into the OQwner of the Unit is recorded in the Public Records, or when, in fts
sole discretion, the Declarant so determines and declares in a recorded instrument.

15.12 Declarant's Option to Purchase—Consimiction Perdod.  In addition to Declarant's
right of first refusal, above, each Qwner acknowledges that the Declarant shall retain 4 right and

option to purchase any Unit in the event that an Owmer has failed to commence ¢onstruction of
single-family improvements on 2 Unit within 5 years following the date of the deed of
conveyance for such Unit into such Owner, and the deed of conveyance to each Owner may also
so provide. Declarant shall have the right to repurchase the Unit from such Owner at a purchase
price equal to the original purchase price paid to the Declarant by the Owner. For parposes of
this section, "commmencement of comstruction" shall be as defined in Section 9.5 hereof
However, and notwithstanding that an Owner shall have commenced construction within the 5
years provided above, the Owner must, nevertheless, diligently prosecute such construction to
completion within an eighteen (18} month period thereafter, as provided in Section 9.5 hereof.
Declarant shall have no obligation hereunder to repurchase any Unit., In the eveml an Owner
shall have conveyed a Unit to a third party prior to the expiration of such 5-year period and the
Declarant bas elected not to exercise its right of first refusal pursuant to Section 15.11, above,
such third party shall take title to the Unit subject to the tenms of this Section 15.12 and subject
to the S-year construction period having commenced to run from the date of the original Owmer's
deed and not from the date of the subsequent deed into such third party Owner. Notwithstanding
the forepoing, the 5-year period hereunder shall be subject to extension, at the election of the
Declarant, by reason of acts of Gud, force majeure and other matters outside the control of an
Owner. The option to parchase set forth in this Section 15.12 shall automaticatly terminate as to
each Unit upon the commencement of constructton upon such Unit.

p_—y

15.13 Exempted Units. Notwithstanding anything contained in Sections 15.11, 15.12 or
any other provisions of this Declaration, Declarant reserves the right to exempt up to 12 Units {to
be designated by Declarant in its discretion) from the right of first refusal and optien to purchase
provisions of Sections 15.11 and 15.12, above and from any .obligation to use Declarant’s
Builder’s Team.

15.14 Telecommunication Services. Declarant has entered into an Agreement with an
Infrastructure Facilitics Provider (“IFP™) for installation within the Properties of facilities and
equipraent (the “Infrastructure™ to provide cable television, high specd intemet/iniranet, local
and long distance tolephone services, security monitoring services and/or other
telecommunication services. (the “Telecommunication Services”} and the arangement for the
provision of Telecommunication Services to Owners and the Association pursuant to bulk
service apreements {‘Bulk Service Agreements™) with one or more service providers designated
by IFP. Declarant expressly reserves the right to enter into exclusive or non-exclusive
agreements for Infrastructure and Telecommunication Services on such terms, and with affiliated
or non-affiliated third-parties, as may be determined by Declarant in its sole discretion.

Owrer understands and acknowledges that any such Bulk Service Agreements may
require mandatory participation by all Owners and may result in charges to the Association
which arc included in the assessments levied by the Association (the “Telecommunication
Assessment™) as well as separate charges to the Owners for installation and activation,
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equipment rental, upgrades and additional services, all of which may be billed directly by IPF or
the service providers to the Owners and not as part of the Telecommunication Assessment, Such
charges may also be billed by the Association as part of an Owner’s Telecommmunications
Assessment. By laking title to a Lot subject to the terms of this Declaration, each Qwner
covenants and agrees with afl of Cwmers to pay the Telecommunication Assessment,

The Association acknowledges the Communication Easement and its applicability to the
Properties, mclusive of the Comemon Areas now existing and which may be established from
time to ime. The Association shall also be responsible for fulfilling its obligations under each
Bulk Service Agreement and any agreement between the Association and IFP with respect to the
provision of Infrastructure and the arrangement for the provision of Telecommunication Services
to the Properties. The Association and each Owner acknowledge that provision of
Telecommunication Services pursuant to Bulk Service Agreements shall be subject to usage
policies and minimum equipment requitements of the service providers with respect to the
services provided and may be subject to regulation by applicable federal, state, and local laws.
The Declarant shall be entitled to enter into arrangements with ¥FP that require the Association
to include into its budgets and to levy and collect in accordance with this Declaration the
Telecommunication Assessment. The Association shall be obligated pursiant to certain Bulk
Service Agresments to charge and collect from each Owner and to include as part of the
Telecommunication Assessment any and alf expenses inctured in conmection with the Bulk
Services Agreements. The Association and each Ovner acknowledge that in the event IFP oy 2
service provider supplies Declarant with two video chamels (together with the rights to refated
equipment and transmission capabilities), Declarant may transfér only one such chamnel to the
Association and may continue to reserve for itself and its business porposes the other channel
(together with the rights to refated equipment and transmission capabilities) notwithstanding that
the Class-B Control Period shall have ended. EACH OWNER (BY VIRTUE OF
ACCEPTANCE CF TITLE TO A LOT) AGREES THAT THE TELECOMMUNICATION
SERVICES MAY NOT BE AVAILABLE TO OWNER AT CLOSING OF TITLE TO THE
LOT OR FOR SOME TIME THEREAFTER. NOTWITHSTANDING THIS FACT, BEACH
OWNER AGREES THAT WHEN SUCH TELECOMMUNICATION SERVICES BECOME
AVAILABLE, SUCH OWNER WILL BE RESPONSIBLE FOR THE PAYMENT OF COSTS
IN CONNECTION WITH SUCH TELECOMMUNICATION SERVICES. IN ADDITION,
SHOULD ANY OWNER DECIDE TO ENTER INTO ANY OTHER AGREEMENT WITH
SERVICES, PROVIDERS ON A NON-BULK SERVICES ARRANGEMENT, SUCH OWNER
AGREES TO PAY FOR ALL COSTS IN CONNECTION WITH SUCH SERVICES
INCLUDING CANCELLATION FEES AND DISCONNECTION CHARGES. THIS
PROVISION SHALL BE A COVENANT RUNNING WITH THE LAND FOR THE BENEFIT
OF THE DECLARANT AND THE ASSOCIATION.

15.15 Exhibits, Exhibits "A", "B" and "C" attached to this Declaration are incorporated
by this reference and amendment of such exhibits shall be governed by the provisions of this
Declaration. All other exhibits are attached for informational purposes and may be amended as
provided therein.
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IN WITNESS WHEREOF, the undersigned Declarant has executed this
Declaration this 20" day of April, 2006.

THE LEGACY AT JORDAN LAKE, LLC
A North ling Limited Liability Company

By Lo ot

-
HOLLAND C. GAINES
Mansger
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STATE OF NORTH CARLINA

COUNTY OF CHATHAM

I, Cynthia Sax Perry, a Notary Public for the County and State aforesaid, certify
that Holland C. Gaines personally came before me this day and ackeowledged that he is
Manager of The Legacy at Jordan Lake, LLC, a North Carolina Limited Liability
Company, and that by authority duly given and as the act of the limited liability
company, the foregoing instrument was signed in its name by him as its Manager.

WITNESS my hand and official seal/stamp, this the 20™ day of April, 2006.

7

ARl g

ARY PUBLIC
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EXHIBIT “A™
LAND INITIALLY SUBMITTED

All that tract or parcel of land, together with the improvements and appurtenances
belonging thereto, lying and being in Chatham Comnty, North Carolina, as shown on a
plat of survey entitled “Revision Phage One THE LEGACY AT JORDAN LAKE” made
by Absolute Land Surveying and Mapping, PC, dated Aprid 18, 2006, a copy of which
plat was recorded on April 20, 2606, in the Chatham County Register of Deeds in Plat
Book 2006- kel =152, , to which plat reference is hereby made for a more particular
description of same. ’
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. EXHIBIT "B

[and Subject to Annexation

Any property located within a five (5) mile radius of the perimeter bommdary of the land
described on Exhibit A attached hereto.
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EXHIBIT "C*
BY-LAWS
OF
THE LEGACY AT JORDAN LAKE HOMEOWNERS™ ASSOCIATION, INC.

Article 1.
Mame, Principal Office, and Definitions

1.I. Name. The name of the corporation is The Legacy at Jordan Lake Homeowners’
Association, Inc. (the "Association™), 2 North Carolina nonprefit corporation.

1.2. Principal Office. The principal office of the Association shall be located in
Chatham County, North Carolina. The Association may have such other offices, either within or
outside the State of North Carolina, as the Board of Directors may determing or as the affairs of
the Association may require.

1.3.  Definitions, The words used in these By-Laws shall be given their nomnal,
commonly understood definitions. Capitalized texms shall have the same meaning as set forth in
that certain Declaration of Covenarts, Conditions, and Restrictions for The Legacy at Jordan
Lake filed in the Chatham County Public Records, as it may be amended (the "Declaration"),
unless the context indicates otherwise.

Axticle 2.
Association: Membership, Meetings, Quorum, Voting, Proxies

21. Membership. The Association shall have three classes of membership, Class "A™,
Class "B," and Class "C* as more fully set forth in the Declaration, the terms of which pertaining
to membership are incorporated by this reference.

2.2.  Place of Meefings. Meetings of the Association shall be heid at the principal
office of the Association or at such other suitable place convenient to the Members as the Board
may designate, either within the Properties or as convenient as possible and practical. Meetings
may be held by means of telephone conference, video conference or similar communications
equipment, by means of which all persons participating in the meeting can converse with each
other. Participation by one of these methods shall constitute presence in person at such meeting,

2.3.  Annual Meetings. The first meeting of the Association, whether a regular or
special meeting, shall be held within one year from the date of incorporation of the Association.
Subsequent regular annual meetings shall be set by the Board on a date and at a time set by the
Board.

24.  S8pecial Meetings. The president may call special meetings. In addition, it shall be
the duty of the president to call a special meeting within thirty (30} days if so directed by
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resclution of the Board or upon a petition signed by Members representing at least 10% of the
total Class "A” votes of the Association o upon written request of the Declarant.

2.5. Notice of Meetings. Written notice stating the place, day, and time of any meeting
of the Members shall be delivered to each Member entitfed to vote at such mesting, not less than
ten {10) nor more than sixty (60) days before the date of such meeting, by or at the direction of
the president or the secretary or the officers or persons calling the meeting. ’

In the case of a special mesting or when otherwise required by statute or these By-Laws,
the purpose or purposes for which the meeting is called shali be stated in the notice. No business
shall be transacted at 2 special meeting except as stated i3 the notice,

If mailed, the notice of a meeting shall be deemed to be delivered when deposited in the
United States mail addressed to the Member at his or her address as it appears on the records of
the Association, with postage prepaid.

26, Waiver of Notice. Waiver of notice of a2 meeting of the Association shall be
deemed the equivalent of proper notice. Any Metnber may, in writing, waive notice of any
meeting of the Association, cither before or after such meeting. Attendance at a mecting by a
Member shall be deemed a waiver by such Member of any objection as to notice of the time,
date, and place thereof, unless such Member specifically objects to lack of proper notice at the
time the meeting is called to order. Attendance at a special meeting also shall be deemed waiver
of notice of all business transacted at such meeting unless an objection on the basis of lack of
proper notice is raised before the business is put to a vote.

2.7.  Adjournment of Meetings. If any meeting of the Association cannot be held
because a quorurs is not present, Members or their proxies holding a Majority of the votes
represented at such rmeeting may adjourm the meeting to a time not Jess than five nor more than
30 Days from the time the original meeting was called. At the reconvened meeting, the quorum
requirement shall be one-half of the quorum requirement applicable to the mesting adjouted for
lack of a quorum. This provision shall continue to yeduce the quorum by fifty percent {50%)
from that required at the previous adjourned meeting, as previously reduced, until such time as a
quorum is present and business can be conducted. At a reconvened meeting, once the appropriate
quorum requirement has been established, any business may be ransacted which might have
been transacted at the meeting originally called. If a time and place for reconvening the meeting
is not sct by those in attendance at the original meeting or if for any reason a new date is set for
reconvening the meeting after adjowrmment, notice of the time and place for reconvening the
meeting shall be given to Members in the manner prescribed for regular meetings.

2.8. Voting. The voting rights of the Members shall be as set forth in the Declaration
and in these By-Laws, and such voting rights provisions are specifically incorporated by this
reference. The Board may adopt policies and precedures regarding the methods of casting votes,
such as written ballots, secret ballots or computer access.

29 List for Voting, After fixing 2 record date for notice of 2 meeting, the Board shall

prepare an alphabetical list of the names of the Members entitled to notice of such meeting. The
tist shall show the address of the Member and the number of votes each is entitled to vote at the
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meeting. The list for voting shall be made available for inspection in accordance with North
Carolina law.

2.10. Proxies. Any Member may cast his vate in person or by proxy subject to any
specific provision to the contrary in the Declaration or these By-Laws. Yotes east by proxy are
subject to the limitations of North Carolina law relaling to use of general proxies. Every proxy
shall be in writing specifying the Unit for which it is given, signed by the Member or his or her
duly zuthorized attomey-in-fact, dated, and filed with the secretary of the Association prior to the
meeting for which it is to be effective. Unless otherwise specifically provided in the proxy, a
proxy shal} be presumed 1o cover all votes which the Member giving such proxy is entitled to
cast, and in the event of any conflict between two or more proxies purporting to cover the same
voting rights, the later dated proxy shall prevail, or if dated as of the same date, both shall be
deemed invalid. Every proxy shall be revocabie and shall automatically cease upon conveyance
of any Unit for which it was given, upon receipt by (he secretary of written notice of revocation
of the proxy or of the death or judicially declared inconpetence of 2 Member who is a natural
person, or 11 months from the date of the proxy, unless a shorter period is specified in the proxy.

2.11. Quorum. Except as otherwise provided in these By-Laws or in the Declaration,
the presence in person or by proxy, of Members representing twenty percent (20%) of the total
Class "A" votes in the Association shall constitute a quonum at all meetings of the Association.

The Members present at a duly called or held meeting at which a quorum is present may
confinue to do business until adjowrnment, notwithstanding the withdrawal of enough Members
to leave less than a quorum, provided that any action taken is approved by at least a Majority of
the votes required to constitute a quorum.

2.12. Conduct of Meetings. The president shall preside over all meetings of the
Association, and the secretary shall keep the minutes of the meetings and record in a minute
book all resolutions adopted and ail other transactions occurting at such meetings.

213, Action Without a Meeting. Any action required or permitted by law to be taken at
a meeting of the Association may be taken without a meeting, without prior notice and without a
vote if written consent specifically authorizing the proposed action is signed by all Members
entitled to vote on such matter. Such consents shall be signed within sixty (60) days after receipt
of the earliest dated consent, dated and delivered to the Association at its principal place of
business in the State of North Carolina. Such consents shall be filed with the minutes of the
Association, and shati have the same force and effect as a vote of the Members at a meeting,

Article 3.
Board of Directors: Number, Powers, Meetings

A, Composition and Selectjon.

3.1. Goveming Body; Composition. The affairs of the Associztion shall be govemed
by a Board of Directors, each of whom shall have one equal vote. Except with respect to
directors appointed by the Class "B" Member or serving as a representative of the Declarant, the
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directors shail be eligible Class "A" Members or residents; provided, however, no Owner and
resident representing the same Unit may serve on the Board at the same time. No Gwner or
resident shall be eligible to serve as a director if any assessment for such Owner's or resident's
Unit is delinquent. A "resident” for purposes of these By-Laws shall mean any natural person 18
years of age or older whose principal residence is a Unit within the Properties. In the case of a
Member which is not a natural person, any officer, director, partner, member, managet,
employee or fiductary of such Member shall be chigible to serve as a director unless otherwise
spectfied by written notice to the Association signed by such Member, provided that no Member
may have more than one such representative on the Board at a lime, except i the case of
directors appeinted by or serving as representatives of the Class "B* Member or the Peclarant.

32. Number of Directors. The Board shall consist of three (3} to five (5} directors, as
provided in Sections 3.3 and 3.5 below. The initial Board shall consist of four (4) directors and
shall be appointed as provided in Section 3.3.

33. Directors During Class "B" Control Period. Subject fo the provisions of Section
3.5, the directors shall be selected by the Class "B" Member acting in its sole discretion and shall
sexve at the pleasure of the Class *B” Member during the Class "B" Confrol Period. Directors
appointed by the Class "B* Member shall not be subject to the qualifications for directors set
forth in Section 3.1.

3.4, Nomjuation and Election Procedures.

(2} Nomination of Directors. Except with respect to directors selected by the Class
"B" Member, nominations for election to the Board of Directors shall be made by a Nominating
Committee. The Nominating Committee shall consist of a chairperson, who shall be a member of
the Board of Directors, and three or more Members or represemtatives of Members. The
Nominating Comnittee shall be appointed by the Board of Directors not less than thirty (30)
days prior to each election to serve z term of one year or unti} their successors are appointed, and
such appointment shalt be anncunced at each such election. The Nominating Committee shall
make as many nominations for election to the Board of Directors as it shall in its discretion
determine, but in no event less than the number of positions to be filled as provided in Section
3.5 below. Nominations shall also be permitted from the floor. In making its nominations, the
Nomipating Committee shall use reasonable effosts to nominate candidates representing the
diversity which exists witlin the pool of potential candidates. All candidates shall have a
reasonable opportunity to communicate their gralifications to the Members and to solicit votes.

{b)  Election Procedures Each Owner may cast all votes assigned to such Owner's
Unit for cach position to be filled. There shall be no cumulative voting. That number of
candidates equal to the number of positions to be filled receiving the greatest number of votes
shail be elected. Directors may be elected to serve any number of consecutive terms, No Class
"C" Member shall be entitled to vote on any election of directors.

3.5. Election and Term of Office. Notwithstanding any other provision of these By~
Laws:
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(a)  Within thirty (30) days after the time that Class "A" Members other than Builders
own 400 Units, or whenever the Class "B" Member earlier determines, the Association shall hold
an glection at which the Class "A" Members shall elect one of the three directors, who shall be an
at.Jarge director and shall serve a tetre of two (2) years or until the occurrence of the event
described in subsection (b), whichever is shorter. If such director's term expires prior to the
occurrence of the event described in subsection (b), 2 suecessor shall be elected for a like term.
The remaining two directors shalt be appointees of the Class "B" Member.

(h)  Not later than the first anmual meeting accurring after the termination of the Class
"B" Control Period, the Board shall be increased to five (5) directors and the Association shall
hold an election at which the Class "A" Members shall be entitled to efect all five (5) directors,
with the three {3} directors receiving the largest number of Class "A" votes being elected for a
term of two (2) years and the remaining two (2) directors being efected for a term of one (1) year.

Upon the expiration of the term of office of each director clected by the Class "A"
Members, a successor shall be elected to serve 2 term of two (2) years. The directors ¢lected by
the Class "A" Members shall hold office untit their respective successors have been elected.

3.6. Removal of Directors and Vacancies. Any director elecied by the Class "A"
Members may be removed, with or without cause, by Members holding a Majority of the votes
entitled to be cast for the election of such director, but shall not be subject to removal solely by
the Class "B" Member. Any director whose removal is sought shalt be given notice prior to any
meeting called for that purpose. Upon removal of a director, a successer shall be elected by the
Class “A" Members to fill the vacancy for the remainder of the term of such director.

Any director elected by the Class "A" Members who has three (3) consecutive unexcused
absences from Board meetings, or who is more than thirty (30) days definguent (or is the resident
of a2 Unit that is delinquent or is the represemtative of 2 Member who is delinquent) in the
payment of any assessment or other charge due the Association, may be removed by a Majority
of the directors, and the Board may appoint a successor to fill the vacancy unti] the next annuat
meeting, at which time the Class "A" Members may elect a successor for the remainder of the
term.

In the event of the death, disability, or resignation of a director, the Board may declare a
vacancy and appoint a successor to fill the vacancy until the next annual meeting, at which time
the Class "A" Members shall efect a successor for the remainder of the term,

This Section shall not apply to directors appointed by the Class "B” Member nor to any
director serving as a representative of the Declarant. The Class "B" Member or the Declarant
shall be entitled 1o appoint a successor to fill any vacancy on the Board resulting from the death,
disability or resignation of a director appointed by or elected as a reprosentative of the Class “B"
Member or the Declarant.

B.  Meetings.

3.7.  Organizational Meetings. Within thirty {30) days after the election or appointment
of new directors, the Board shall hold an organizational meeting at such time and place as the
Roard shall set.
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38,  Regular Meetings. Regular meetings of the Board may be held at such time and
place a5 a Majority of the directors shall determine, but at least one such meeting shall be held
during each guarter.

39 Special Meetings. Special meetings of the Board shall be held when called by
written notice signed by the president or vice president or by any two directors.

3.10. Netice. Notice of a regular meeting shall be communicated to directors not less
than four calendar Dzys prior to the meeting, Notice of the time and place of a special meeting
shall be conenunicated to directors not less than 72 hours prior to the meeting. No notice need be
given to any director who has signed 2 waiver of notice or a written consent to holding of the
meeting. The notice shall specify the time and place of the meeting and, in the case of a special
meeting, the nature of any special business to be considered. Notices shall be given to each
director by: {a) persomal delivery; (b) first class mail, postage prepaid; (c) telephone
communication, etther directly to the divector or to a person at the directot’s office or home who
would reasonably be expected to conmununicate such notice promptly to the direster; (d)
telecopier transmission to the director’s hone or office, with confirmation of receipt by the
receiving telecopier; {e) telegram, charges prepaid; (f) overnight or same day delivery charges
prepaid; or {g) electronic mail or e-mail using Internet accessible equipment and serviees if the
direetor has consented in writing to such method of delivery and has provided the Board with an
electronic mail or e-mail address. All such notices shall be given at the director's telephone or
telecopier rumber or sent to the director's address as shown on the records of the Association.
Notices sent by first class mail shali be deemed communicated when deposited into a United
Stafes mailbox. Notices given by personal overnight or conrier delivery, telephone, telecopier,
telegraph, e-mail or overnight or courier service shall be deemed communicated when defivered,
telephoned, telecopied, emailed or given to the telegraph company.

3.11. Waiver of Notice. The transactions of any mesting of the Board, however called
and noticed or wherever held, shall be as valid as though taken at a meeting duly held after
regular call and notice if (a) a quorum is present, and (b) cither before or after the meeting each
of the directors not present signs a written waiver of notice, a consent to holding the mesting, or
an spproval of the minutes. The waiver of notice or consent need not specify the purpose of the
meeting. Notice of 2 meeting also shali be deemed given fo any director who attends the mesting
without protesting before or at its commencement about the lack of adequate netice,

3.12. Participatior in Megiings. Members of the Board or any committee designated by
the Board may participate in a meeting of the Board or committee by means of telephone
conference, video conference ar similar communications squipment, by means of which all
persons participating n the meeting can converse with each other. Participation it a meeting
parsuant to this Section shall constitute presence in person at such meseting,

313, Quorum of Board of Directors. At all meetings of the Board, a Majority of the
directors shall constitute a quoram for the transaction of business, and the votes of a Majority of
the directors present at 2 meeting at which 2 quorum is present shall constitute the decision of the
Board, unless otherwise specifically provided in these By-Laws or the Declaration. A mesting at
which a quorum i initially present may continue to transact business, noiwithstanding the
withdrawal of directors, if any action taken is approved by at least 2 Majority of the required
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quorum for that meeting. If any meeting of the Board cannot be held because a quorum is not
present, 2 Majority of the directors present at such meeting may adjoum the meeting to a time
not less than five nor more than thirty (30} days from the date of the original meeting. At the
reconvened meeting, if a quoram is present, any business which might have been transacted at
the meeting originaly called may be iransacted withont further notice,

3.14, Compensation. Directors shall not receive any compensation from the Association
for acting as such unless approved by Members representing a Majority of the total Class "A"
votes in the Associatior at 2 regular or special meeting of the Association. Any director may be
teimbursed for expenses incurred on behalf of the Association upon approval of a Majority of the
other directors. Nothing herein shall prohibit the Association from compensating a director, or
any entity with which a director is affiliated, for services or supplies furnished to the Association
in a capacity other than as a director purstiant to a contract or agreement with the Association,
provided that such director’s interest was made known to the Board prior o entering into such
contract and such coniract was approved by a Majority of the Board of Directors, excluding the
interested director.

3.15. Conduct of Meetings. The president shall preside over all meetings of the Board,
and the secretary shafl keep a minute book of Board meetings, recording all Board resolutions
and all transactions and proceedings occurring at such meetings. In the case of a tie vote on a
motion or resolntion before the Board, the motion or resolution is considered lost.

3.16. Open Meetings. Subject to the provisions of sections 3.12 and 3,17, ait meetings
of the Board shall be open to all Members, bot Members other than directors may not participate
in any discussion or deliberation unless permission to speak is requested on a Member's behalf
by a director. In such case, the president may Junit the time amy Member may speak.
Notwithstanding the above, the president may adjourn any meeting of the Board, reconvene in
executive Session and exclude persons other than directors, to discuss matters of a sensitive
nature, such as pending or threatened Litigation, personnel matters, etc.

3.17. Action Without a Formal Meeting. Any action to be taken at a meeting of the
directors or any action that may be taken at 2 meeting of the divectors may be taken without a
meeting if a consent in writing, setting forth the action so taken, is signed by all of the directors,
and such consent shall have the same foree and effect as a unanimous vote.

C.  Powers and Duties,

3.18. Powers. The Board of Directors shafl have all of the powers and duties necessary
for the administration of the Association’s affairs and for performing all responsibilities and
exercising all rights of the Association as set forth in the Governing Documents, and as provided
by law. The Board may do or cause to be done all acts and things which the Goveming
Documents, or North Caroling law do not direct to be done and exercised exclusively by the
membership generafly.

3.19. Duties, The duties of the Board shall include, without Bmitation:

{a)  preparing and adopting, it accordance with the Declaration, an annual budget
establishing each Owner's share of the Common Expenses and any Neighberhood Expenses;
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(b)  levying and collecting such assessments from the Owners;

{c) providing for the operation, care, upkeep, and maintenance of the Area of
Common Responsibility;

(@)  designating, hiring, and dismissing the personnel necessary to carry out the rights
and responsibilities of the Association and where appropriate, providing for the compensation of
such personnel and for the purchase of equiprent, supplies, and materials fo be used by such
personnel in the performance of their duties;

{&)  depositing all funds received on behalf of the Association in a bank depository
which it shall approve, and using such funds to operate the Association, provided any reserve
funds may be depostted, in the directors” best business judgment, in depositories other than
banks;

4] making and amending use restrictions and rules in accordance with the
Declaration;

{g) opening of bank accounts on behalf of the Association and designating the
signatories required;

) contracting for repairs, additions, and improvements to or alterations of the
Common Area in aceordance with the Goveming Documents;

(i) enforcing by legal means the provisions of the Governing Documents and
bringing any proceedings which may be instituted on behalf of or against the Owners concerning
the Association;

()  obtaining and carrying property and liability insurance and fidelity bonds, as
provided in the Declaration, paying the cost thereof, and filing and adjusting cleims, as
appropriate;

{x}  paying the costs of all services rendered to the Association;

) keeping books with detailed accounts of the receipts and expenditures of the
Association;

{m)  making available to any Owner, and the holders, insurers, and guarantors of any
Mortgage on any Unit, current copies of the Declaration, the Articles of Incorporation, the
Bylaws, rules and all other books, records, and financial statements of the Association as
provided in Section 6.4;

{n)  pemmifting utility suppliers to use portions of the Common Area reasonably
necessary to the ongoing development or operation of the Properties;

{0}  indemnifying a divector, officer or commitiee member, or former director, officer
or committee member of the Association to the extent such indemnity is required by North
Carolina law, the Articles of Incorporation or the Declaration; and
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(0}  assisting in the resolution of disputes between owners and others without
litigation, as set forth in the Declaration.

3.20. Right of Class "B" Member to Disapprove Actions. So lorg 2s the Class "B”
membership exists, the Class "B” Member shall have a right o disapprove any action, policy or
program of the Association, the Board and any committee which, in the sole judgment of the
Class "B" Member, would tend to impair rights of the Declarant or Builders under the
Declaration or these By-Laws, or interfere with development or construction of any portion of
the Properties, or diminish the fevel of services being provided by the Association.

{a&)  The Clasgs "B" Mcmber shall be given written notice of all meetings and proposed
actions approved at wneetings (or by written consent in lieu of a meeting) of the Assoctation, the
Board or any coramitiee. Such notice shall be given by certified mail, return receipt requested, or
by personal delivery at the address it has registered with the Secretary of the Association, which
notice complies with Section 3.10 and which notice shall, except in the case of the regular
meetings held pursuant to the By-Laws, set forth with teasonable particuiarity the agenda to be
followed at such meeting. The Class "B" Member may waive its right to receive notice in the
same manner as provided in Section 3.11; and

{(b)  The Class "B” Mamber shall be given the opportunity at any such meeting to join
in or to have its representatives or agents join in discussion from the floor of any prospective
action, policy, or program which would be subject to the right of disapproval set forth herein,

No action, policy or prograry subject to the right of disapproval set forth herein shall
become effective or be tmplemented until and unless the requirernents of subsections (a) and (b)
above have been met.

The Class "B” Member, its representatives or agents may make its concerns, thoughts,
and suggestions known to the Board and/or the members of the subject committee. The Class
"B" Member, acting through any officer or director, agent or authorized representative, may
exercise its right to disapprove at any time within ten (10) days following the meeting at which
such action was proposed or, in the case of any action taken by written consent in lieu of 2
meeting, at any time within tex {10} days following receipt of written notice of the proposed
action. This right to disapprove may be used to block proposed actions but shatl not include a
right to require any action or counteraction on behalf of any committee, or the Board or the
Association. The Class "B” Member shall not use its right to disapprove to-reduce the level of
services which the Association is oblipated to provide or to prevent capital repairs or any
expenditure required to comply with applicable laws and regulations.

3.21. Management, The Boand of Directors may employ for the Association a
professional management agent or agents at such compensation as the Board may establish, to
perform such duties and services as the Board shall authorize. The Board of Directors may
delegate such powers as are necessary to perform the mapager's assigned duties, but shall not
delegate policymaking authority or those duties set forth in Sections 3.19(a), 3.19(b), 3.19(D),
3.1%(g} and 3.1%(1). The Declarant or an affiliate of the Declarant may be employed as managing
agent OF manager.

15528.2-409494 v &0




12562
Qe

ook 1292pse 611

The Board of Directots may delegate to one of its members the authority to act on behalf
of the Board on all matters relating to the duties of the managiag agent or manager, if any, which
might arise between meetings of the Board.

3.22.  Accounts and Reports. The following management standards of performance shall
be followed unless the Boad by resolution specifically determines otherwise:

(a) cash or accrual accounting, as defined by generally accepted accounting
principles, shall be employed;

()  accounting and controls should conform to generally accepted accounting
principles;

{c)  cash accounts of the Association shail not be commingled with any other
accounts;

(&) no remuneration shall be accepted by the managing agent ffom vendors,
independent contractors, or others providing goods or services to the Association, whether in the
form of commissions, finder's fees, service fees, prizes, gifts, or otherwise; any ttem of vajue
received shall benefit the Asgociation;

(&)  any financial or other interest which the managing agent may have in any firm
providing goods or services to the Association shall be disclosed promptly to the Board of
Directors;

H commencing at the end of the quarter in which the first Unit is sold and closed,
financial reponts shall be prepared for the Association at least quartesly (such financial
statements shall include an income statement reflecting all income and expense activity for the
preceding period on an acerual basis and may include such other reports as deemed necessary by
the Board); and

{¢) an annual! financial report shall be made avaifable to all Class "A" Members
withir one hundred and twenty {120) days after the close of the fiscal year. Such annual report
may be prepared on an audited, reviewed, or compited basis, as the Board determines; provided
however, upon written request of any holder, guarantor, or instxer of any first Mortgage on 2
{nit, the Association shall provide an audited financial statement.

3.23. Borrowing, The Association shell have the power to borrow money for any legal
purpose; provided however, the Board shall obtain Member approval in the same manner
provided in Section 8.6 of the Declaration for Special Assessments if the proposed borowing is
for the purpose of making discretionary capital improvements and the total amount of such
borrowing, together with alt other debt incurred within the previons 12-month period, exceeds or
would exceed 10% of the budgeted gross expenses of the Association for that fiscal year,

324, Right to Contract. The Association shali have the right to contract with any
Person for the performance of various duties and fimctions. This right shall inclade, without
limitation, the right to enter into common management, operational, or other agreements with
trusts, condominiums, cooperatives, or Neighborhood and other owners or residents associations,
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within and outside the Propesties; provided, any common meanagement agresment shall require

~ the consent of a Majority of the total number of divectors of the Association.

3.25. Enforcement.

{a)  Notice. Prior to imposition of any sanction Jequiring compliance with these
procedures as set forth in the Declaration, the Board or its delegate shall serve the alleged
viclator with written wotice including (i) the natre of the alleged violation, (ii) the proposed
sanction to be imposed, (iii) a statement that the alieged violator may present a written request
for a hearing to the Board or the covenants committee, if one has been appointed pursuant to
Article 5, within fifteen (15) days of the notice; and (iv) a statement that the proposed sanction
shall be imposed as contained in the notice unless a request for a hearing is received within
fifteen (15) days of the notice. If a timely request is not received, the sanction stated in the notice
shall be imposed; provided however, the Board or covenants commitiee may, but shall not he
obligated to, suspend any proposed samction if the violalion is cured within the 15-day period.
Such suspension shall not constitute 2 waiver of the right to sanction future violations of the
same or other provisions and rules by aty Person. In the event of a continuing violation, each
day the violation ¢continues beyond the 15-day period constitutes a separate offense, and fines
may be imposed on a per diem basis without further notice to the violator. In the event of a2
violation which recurs within one year from the date of any notice hereunder, the Board or
covenants committee may impose a sanction without notice to the violator.

Hearing, If a hearing is requested within the allotted 15-day period, the hearing
shalt be held before the covenants committee, or if none has been appointed, then before the
Board in exccutive session. The aileged violator shall be afforded 2 reasonabie opportunity to be
beard. Priorto the effectiveness of any sanction hereunder, proof of proper notice shall be placed
in the minutes of the meeting. Such proof shall be deemed adequate if a copy of the notice,
together with a statement. of the date and mamner of delivery, is entered by the officer, director,
or agent who delivered such notice. The notice tequirement shall be deemed satisfied if the
alieged violator or its ropresentative appears at the meeting. The mimtes of the meeting shall
contain a written staternent of the results of the hearing and the sanction, if any, imposed. The
Board may adopt a schedule of sanctions for violations of the Governing Documents,

(c}  Appeal If a hearing is held before a covenants committee, the violator shall have
the right to appeal the commitiee’s decision to the Board of Directors. To exercise this right, a
written notice of appeal must be received by the manager, president, or secretary of the
Association within fifteen (15) days after the hearing date.

Article 4,
Officers

4.1. Officers. The officers of the Association shall be a president, vice president,
secretary, and treasurer, The president and secretary shall be ¢lected from among the members of
the Board; other officers may, but need not be members of the Board. The Board may appoint
such other officers, including one or more assistant secretaries and one or more assistant
freasurers, as it shall deem desivable, such officers to have such authority and perform such
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duties as the Board prescribes. Any two or more offices may be held by the same person, except
the offices of president and secretary.

4.2.  Election and Term of Office. The Board shall elect the officers of the Association
at the first meeting of the Board following each election of new direstors. Such officers shall
sexve until their successors are elected.

4.3. Removal and Vacancies. The Board may remove any officer whenever in its
judgment the best interests of the Association will be served, and may fill any vacancy in any
office arising because of death, resignation, removal, or otherwise, for the unexpired portion of
the temmn. .

4.4, Powers and Duties. The officers of the Association shall each have such powets
and duties as generally pertain to their respective offices, as weli as such powers and duties as
may specifically be conferred or imposed by the Board of Directors. The president shall be the
chief executive officer of the Association. The treasurer shall have primary responsibility for the
preparation of the budget as provided for in the Declaration and may delegate alf or part of the
preparation and notification duties to a finance committee, management agent, or both. The
secretary shall be responsible for preparing minutes of meetings of the Members and the Board
and for authenticating records of the Association.

4.5. Resignation. Any officer may resign at any e by giving written notice to the
Board of Directors, the President, or the Secretary. Such resignation shall take effect on the date
of the receipt of such notice or at any later time specified therein, and unless otherwise specified
therein, the acceptance of such resignation shall not be necessary to rake it effective.

4.6.  Asrsements, Contracts, Deeds, Leases, Checks, Btc. All agresments, confracts,

deeds, leases, checks, and other instruments of the Association shall be executed by at least two
officers or by such other person or persons as may be designated by Board resolution.

4.7.  Coropensation, Coropensation of officers shall be at the discretion of the Board of
Directors, as permitted by applicable laws.

Axticle 5.
Committees

5.1. General. The Board ray appoint such committecs as it deems appropriate to
perform such tasks and to serve for such periods as the Board roay designate by resolution. Each
commitiee shall operate in accordance with the terms of such resolntion.

52. Covenants Committee. In addition to any other committees which the Board may
establish pursuant to Section 5.1, the Board may appoint a covenants cormittee consisting of at
least three and no more than seven members. Acting in accordance with the provisions of the
Declaration, these By-Laws, and resclutions the Board may adopt, the covenants committes, if
established, shall be the hearing tribunal of the Association and shall conduct all hearings held
pursuant to Section 3.25 of these By-Laws.
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53. Meighborhood Committees. In addition to any other committees appointed as
provided above, each Neighborhood which has no formal orgapizational structure or association
may elect a Neighborhood Committee to determine the nature and extent of services, if any, to be
provided to the Neighborhood by the Association in addition to those provided to all Members of
the Association in accordance with the Declaration. A Neighborhood Committes may advise the
Board on any ofher issue, but shall not have the authority to bind the Board. Such Neighborhaod
Committees, if elected, shall consist of three (3} to five (5) Members, as determined by the vote
of at least a Majority of the Owners of Units within the Neighborhood,

Neighborhood Committee maembers shall be elected for a term of one (1) year or until
their successors are elected. Any director elected to the Boand of Directors from a Neighborhood
shall be an gx officio member of the Neighborhood Committee. The Nejghborhood Committee
shall elect a chairperson who shall preside at its meetings and shall be responsible for
fransmitting any and all communications to the Board.

In the corduct of its duties and responsibilities, each Neighborhood Committee shall
abide by the meeting, notice and guornm requirements applicable to the Board under Sections
3.8,3.9, 3.10, and 3.11, 2and each Neighborhood Comunittee shall elect a chairperson from among
its members who shall preside at its meetings. Meetings of a Neighborhood Committee shall be
open 1o all Owners of Units in the Neighborhood and their representatives. Members of a
Neighborhood Committee may act by unanimous written: consent in Jieu of 4 meeting,

Article 6.
Miscellaneous

6.}. Fiscal Year. The fiscal year of the Association shall be the calendar year unless
the Board establishes a different fiscal year by resolution.

6.2.  Parliamentary Rules. Except as may be modified by Board resolution, Robert's
Rules of Order Newly Revised (cuwrrent edition) shall govern the conduet of Association
proceedings when not in conflict with North Carolina law, the Asticies of Incorporation, the
Declaration, or these By-Laws.

6.3.  Conflicts, If there are conflicts between the provisions of North Caroling law, the
Azticles of Incorporation, the Declaration, and these By-Laws, the provisions of North Carolina
law, the Declaration, the Articles of Eacotporation, and the By-Laws (in that order} shall prevail.

6.4. Books and Records.

{8)  Iospection by Members and Morigagees. The Board shall make available for
inspection and copying by any holder, insurer or guarantor of a first Morigage on a Unit, any
Class "A" Member, or the duly appointed representative of any of the foregoing at any
reasonable time and for a putpose reasonably related to his or her iaterest in a Unit: the
Declaration, Bylaws, and Articles of Incorporation, any amendments and supplements to the
foregeing, the rules of the Association and the minutes of meetings of the Members, the Board,
and committees. The Board shall provide for such inspection to take place at the office of the
Association or at such other place within the Properties as the Board shall desipnate during
normal business hours,
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)  Rules for [nspection. The Board shall establish rules with respect to:
() notice to be given to the custodian of the records;
(it)  hours and days of the week when such an inspection raay be made; and
(i)  payment of the cost of reproducing documents requested.

(¢}  Inspection by Directors. Every director shall have the absolute right at any
reasonable time to inspect all books, reconds, and documents of the Association and the physical
propetties owned or controlled by the Asscciation. The right of inspection by a director includes
the right to make 2 copy of relevant decuments at the expense of the Association.

6.5. Notices. Except as otherwise provided in the Dectaration or these By-Laws, all
notices, demands, bills, statements, and other cormmunications under the Declaralion or these
Bylaws shal} be in writing and shall be deemed to have besn duly given if delivered personally
or if sent by United States mail, first class postage prepaid:

(=) if to a Member, at the address which the Member has designated in writing and
filed with the secretary or, if no such address has been designated, at the address of the Unit of
such Member; or

(6)  if to the Association, the Board, or the managing agent, at the principal office of
the Association or the managing agent or at such other address as shall be designated by notice in
writing to the Members pursuant to this Section,

6.6. Amendment.

(&) By Declarant. Untl termination of the Class "B" membership. Declarant may
unilaterally amend these By-Laws for any purpose. Thereafter, the Declaram may unilaterally
amend these By-Laws at any time and from time to time if such amendment is necessary (f) to
bring any provision into compliance with any applicable governmental stafute, rule, regulation,
or judicial determination; (ii) to emable any reputable fitle insmrance company to issue title
insurance coverage on the Units; (iii) to enable amy institutionsl or governmental lender,
purchaser, insurer or guarantor of Mortgage loans, including, for example, the Federal National
Mongage Association or Federal Home Loan Mortgage Corporation, to make, purchase, insure
or guarantee Mortgage loans on the Units; or (iv) to satisfy the requitements of any local, state,
or federal governmental agency. However, any such amendment shall not adversely affect the
title to any Unit unless the Gwner shall consent thereto in writing. In addition, during the
Development Period, the Declarant may unilaterally amend these By-Laws for any other
purpose, provided the amendment bas no material adverse ¢ffect upon any right of any Member.

{6y By Members. Except as provided above, these By-Laws may be amended only by
the affinnative vote or written consent, or any combination thereof, of Members holding 67% of
the total Class "A" votes in the Association, and during the Development Period, the written
consent of the Declarant. Except as may be otherwise provided in these By-Laws, no Class "C"
Member shall be entitled to vote on any amendment 1o the By-Laws.
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Notwithstanding the above, the percentage of votes necessary to amend a specific clause
shall not be less than the prescribed percentage of affirmative votes required for action to be
taken under that clause.

(¢}  Validity and Effective Date. Any amendment to these By-Laws shall become
effective wpon recordation in the Public Records, untess a Iater effective date is specified in the
amendment. Any procedural challenge to an amendrent must be made within one (1) year of its
recordation or such amendment shall be presummed to have been validly zdopted. In no event shall
a.change of conditions or ¢circumstances operate to amend any provisions of these By-Laws. Any
amendment o the Declaration or these By-Laws duly adopted by the Members shall be prepared,
executed, certified and recorded in the Chatharn County Public Records by any two (2) officers
of the Association.

No amendment may remove, revoke, or modify any right or privilege of the Declarant or

the Class "B" Member without the written consent of the Declarant, the Class "B" Member, or
the assignee of such right or privilege.
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CERTIFICATE OF ADOPTION OF BYLAWS

IN WITNESS WHEREOF, the vadersigned certifies that the foregoing fifteen
{15) pages were adopted as the By-Laws of the corporation by action of the Board of
Directors on August 16, 2003,

DATED: April 20, 2006

HBOLLANDC. G S
Manager/President
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Huiroduction

181 Objective of the Desipn Grldelines

This docurnent has beew prepared by The Legacy at Jordan Lake, LLC (the ‘Declaram™) for promoting the
development of a Tesidential community known as The Legacy at Jordan Lake (the "Developramnt™). The
standards of design expressed i this document are intended to describe om "vision®" of the Development
through procedures that are cleardy outlined and informative, Our intant is to expedite yorw process of
boilding an exceptivmally high quality residence. Thronghout the course of the Development, we may
review and revise these Design Guidelines, as necessary to roflect changing conditions.

102  Retationship to Legal Docoments

These Design Guidshnes are supplementary to the Declaration of Covenants, Conditions and Restrictions
(the "Covenants™} for the Development, recorded in the Chatham Coutity, North Caroline publie records,
The criteria are mtended to complement the Covenants and should a conflict arise, the Covenants shall
prevail

103  Community Master Flan

The Development is & Master Planned Cormrunity that inclndes approximately 627 acres. The Master Plan
approved by Chathanz County, 3 defined in the Declaration, includes 463 residential lots as well as private
sireets, open areas, sud recreational amenitics that will exist both as part of the Comunon Ares and ag
Private Amenities. The gite will also contatn a Trail System, a3 defined in the Declaration, Tt is the intent of
the Declarar to protect the natam] features of the commumity as mich as is practical throughout the course
of development. Consequently, these Design Guidelines will also refiect that sensitivity i its approach
toward the desigm review and construstion of residences within the Development.

Organization and Responsibilities of the Architectrral Review Board (“ARB”)

201  Misson and Functicn

The Covenants state that no structure i3 ta be etected in the Development without being approved by the
Architectural Review Board purseant to Atticle 9.2 of the Covenants. The ARB works with the Design
Guidelines and Covenants to assure an atteactive, compatible, and aestheticatly pleasing community. The
Design Guidelines are used by the ARB for the evaluation of projects subnuitted to them, The final
decislon of the ARB may be based on pavely aesthetic considerations. Xt is important fo pote thet
these opinfons are subjective and may vary zs tommittee members change gver time, Declyvant
reserves the right to revise and wpdate the Design Guidelines a8 welf as the performance and guality
standards to respond to fatare changes.

202  Membership

The ARB is compised of 3 to 5 mewbers appointed by the Declatant. An sppointed member wilk chair the
committes. ‘The tight to appoint members to the ARB shall be retained by the Declacant until ore hundred
percent of the parcels have been developed and conveysd to purchasets i the pormal course of
developrwnt. At such tizos, the Board of Directors of the Association shall appoint the memhers of the
ARB m accordance writh Articls 8.2 of the Covenants,

203  Scope of Responsibility

The ARD has the following responsibilities:

i Revicwing and evaluating each of the plims submitted by an owner for adherence to the Design
Guidelines and compatibility of the design with the adjoiuing sites and commion spases,

2. Approving 2ll new construction,

3. Monitoring the cunstroction in order to eusure complimce witk Covenamts and approved
constrction decuments,

4, Enforcing the Design Guidelines throagh special assessioent of remedy as per the Covenants,

s Eterprening the Covenants and Design Guidelines at the request of the Cremers,
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6. Approving all modifications to existing structores, including bur not limited to walls, fonces,
exierior painting, material wplacemoems, window tinfing, reoovations, additions, play stryctmes

7. In the cvent that 2 member of the ARB is calied upon to review and evaluate a plan for & struche
to be located on a propesty adjacent to where that member resides, said member nay comment on
that structore but may not vote on its accepiability. An adjacent property shall be defined as the
three properties directly in front of and the three properties dirsctly behind 25 well as the property
dixectly to the sides of the ARB member's property.

204  Enfarcement Fowers

Any structure or improvemeat that is placed on any home site without ARB approval i3 considered to be in
violation. of thess Design Guoidelines and the Covenants. The ARB has the power to fine andfor direct that
the non-conforming strocture e brought into compliznee at the owner’s expense. Should the owner f2il to
comply with the directives of the Board, the ARB will act in accordance with Article 9.9 of the Covenamts
1o bring the non-conformmg item imto compliance.

2,85  Limftation of Liahflity
Design and plian decisions by the ARB do not constitute 2 tepresentation of warranty a3 to the quality,
ﬁmmmmmbﬂnyof&e@gnmmmkmﬁﬁmﬂnphns Oromers should work with their
architect and or coniractar to deterrnine whether the design and materials are appropriaie for the intended
use, In addition, decisions by the ARR do not assure approval by any governmentsl agencies. Owmers are
responsible for obtaining or ensuring that their agent or contractor obtaing slt requircd penmits before
comuencement of constraction. The Declarand, the Assocration, the Board of Directors, any commniities, or
member of any of the foregoing shall not be held Bable for amy injury, danages, or boss arising out of the
mammer oF quality of approved plans for construction on or moedifications 10 any home gite, In all matters,
the committees and thert oombers shall be defended and indemnpified by the Association as provided in
Atticle 4.6 of the Covenants,

The Design Review Process

361  Review of Flans

The ARB will review design submissions (a5 well as submissions for alterations and additions, as provided
below, colloctively “ARB Submittals™) st schednled ARB meetings typically to be held on Wednesday
moraings on an a3 needed hasis at The Legacy Sales Center, ARB Submittals shail be submitted to the
ARB Chairnean, J, Michael Hubbard, Axchitzct, PA (110 Dry Avenue, Cary, NC, 27511, 919-795-6355, fax
919-463-9312, IMAArchitecture@aol.com} in person at the scheduted ARB Meetings. Cortact Michael
Hubbard to schedule ARB Meeting appoimments with at least a 7 day notice. Fach submittal shall be fixst
teviewed and approved by the sales staff priot to submittal to the ARB. Submittals will be reviewed by the
ARE with jmmediate directives at suwch ARB Meeting as noted on the ARE Submittal Checklist as
“Approved” (procesd with pemmitting and construction), “Approved as Noted” (proceed with pemutting
and construction based on the ARB directives and provide final revised submiital as roquired for ARR
record), “Not Approved as Noted” and “Resubmit” (not approved to procesd with permitting and
constraction, resubmit with required ARB directives completed for final ARB review and approval prior to
proceeding with perntitting or construction) and written: directives to be completed and forwarded to the
builder, developer, sales staff and others as needed within 14 calandar days. Ths origival ARB Submittat
wﬂlbcplaccdmﬂwpmmumtﬁlewhschwﬂlbelocawda:mhgxy&lcsCentera.udmubeavnilabh
for review by builders, ownet, and Declarant reference in coondinatitg fitre ARB Submittals. Submission
requirements are ontlined i Section 9.3 of the Covenants, this section aud Section 5.0 of these Design
Guidelines. Each submission toust inelude the ARB Submjttal Checklist, Color Setection Form {color and
roaterial samples as required), site plan (8-1/2" x 11" format, 117 x 17" marinmum), bndscaping plan (8-
12" x 11" format, 11" x |7 maxings), architectoral plans (8-1/2" x 11" format, floor plans, al} exterior
elevations with nmterial indications, special details, cte.} and to mchide all required Hems 23 noted i
Section 5.0 of these Design Guidelines. Builders nmst submit final plens reflecting any required changes!
conditioms imposed by the ARB to the ARB in onder to schedule a clearing inspection. A full ARB
Approval mmst be obteined from the ARB before proceeding with permitting or heginning any site clearing
or construction.
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The Legacy also vequices full ARB reviews and approvals for all post closing (and pre-closing if vequired)
altsrations and additions inclading but not limdted to additions to honses after xevicw aud approval of the
origina! ARB Submittal, landscaping alterations and bmprovements, fences, ete. Submittal and review mles
and standards for such subsequent subtnittals are the same as for initial design subtmssions, except as
povided below. The ARB will review design sabmissions at scheduled ARB meetings as noted sbove and
shail be subrmitted to the ARB Chaimman, 1. Michael Hubbard, Architest, PA (110 Dry Avenus, Cary, NC,
27511, $19-795-6355, fax 919-463-9312, PMBArchitectme@rol.com) in person (as possible) at the
scheduled ARB Mectings. Contact Michael Hubbard to schednle ARB Mesting appoiniments with at leagt
& 7 day notice, Submittals will be reviewsd by the ARB with momediate ditectives at such ARB Mesting
as noted on the ARB Alterafions and Additions Submuittal Checklist as “Approved” (proceed with
pemitting and constraction), “Approved as Noted™ (procesd with perroitiing and construction hased on the
ARR directives apd provide final revised submittal as required for ARB reeord), “Not Approved as Noted”
and “Resnbmit” (net approved to proceed with permitting and construction, resubntit with required ARB
directives completed for fimal ARB review aod approval prior to procesding with peruxitting o
conswTneion) and wiitten directives to be completed and forwarded to the owner, builder, developet, sales
staff, honmeowners' association, and others as naeded within' 14 calendar days. The origing} submital will
be placed in the permagent files which will be located at The Legacy Sales Cemter and will be available for
review by builders, owners aod Declarmt in coordinating futere ARE Submittals,  Subraission
Toquitsments are cutlined in Section 9.3 of the Covepants, this section and Scction 5.0 of these Desipn
Guidelines, Eachk submiseion mmust include the ARB Alterations and Additions Submuittsl Checkliat and
requived documentation s required for the propesed house or site improvements incinding but not Hmited
to the Color Selection Form (25 required, color and muterial samples as required), site plan (25 required, 8-
1727 2 1™ format, 117 x 17" maxivmm), landsceping plan (as reqoired, 812" x 11 format, 11" x 17
i), architeeiimal plans {as required, &-12” x 11" fonmat, foor plans, all exterior elevations with

materisl mdications, special details, cte) and to inchude all required Hterns as requiced and as noted
SmuonSOafthmeDcs:gnGmdclmcs. A full ARB Approval msst be obtained from the ARB before
proceeding with permitting or begiiming any constmetion.

3.02  Conditfons of Approval/ Rejection of Flans

Approval by the ARB shall in no way relicve the owner and/or builder of responsibility and lability for the
adherence to any applicable ordinances and codes. Ay ARB Submitta] submitted for review or any portion
thereof, may be disapproved upon any grovnds, which are consistent with the purpose and objectives of the
ARB.

363  Architectmral and Contractor Requivements

All plans for the construction of dwellings and other buildings or sigrificant stractures in the Development
nmst be designed and drawn by a leensed architect oz a profesyional, experienced home designer. The
plans pust meet, pt a minfooum, ihe building codes of Chatham County and the State of Notth Carolina. All
covstruction work mmst be completed under the direct supervision of a general contractor, hevein refemed to
as the builder, who holds license i the $tate of Morih Caroling.

3.04 Review Process

The design review process may be divided into two steps, a preliminary assessment review and a fing] ARB
revies and approval (as previously outlined and described i Section 3.01). The prrpose of the preliminaty
assessmoent review is to allow the builder / ownes and the ARB to work together to szive at an approved
design that complies with the Design Guidelines and Covenamts. For the preliminary assessment review,
the applicant or authorized agent Toay submit freehend conceptual drawings of the proposed huilding and
gite layout, The ARB reviews thege preliminary plans for design and technical issuse ag set forth in the
Design Giridelines, and may approve, approve with conditions 83 noted, or reject the plans. The applicant
or anthorized agent nomst revise the plans, as required, and re-submit to the ARB for final xeview and
approval, The ARB may, at its sole discretion, grant apptoval on the basis of ifs preliminary assessznent
meview. Upon approval by the ARB, the plang shall be deemed final and the builder may procesd with
permitting and construction, No builder may comroence the building permaitting process or any site clearing
or construction prior 1o obtaining ARB Approval. Upon the Owner's meeting these requirements, the ARB
kas the right to require 2 clearing imspection.
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305  Representation and Warranty

Each application to the ARB shall represent and warrant by the owner that use of the plms submitied does
not vielate any copytight associated with the plans. Neither the submission of the plans to the ARB, nor the
distribution and 1eview of the plans by the ARB shall be constryed as publication in violation of the
designer’s copyright, if any. Each owner submitting plans to the ARB shell hold the members of the ARB,
the Asseciation and the Preclarant harmless and shall inderanify said partiss against any and afl damages,
liabilifies, and expenses incurred in connection with the review process of this Deaclagation.

306  Additional Meetlips with the ARB
1 an application for approval is dended, in whole or In part, the applicant may appeal the decision in writing
and re-subanit the construction doqurnents one week prior to the next schednled ARB mecting.

307 Variances

From time to time, the Design Guidclines or cxisting site conditions may upose an mmdue handship that
may inhibit construetion on a particular home site. I such case, the applicant may submit 2 Vatianee Form

(maddmontothcmmrmimnapphmn,theVmocFamw located in the rear of these Design

Guidelines in the Forms scction) to the AR, The ARB will grant or deny the vasianes request in writing

within 14 calendar days of the ARB Meeting when Variance Form is sebmitted and reviewrd. No variances

are allowed ymiess the applicant bas received a wriiten notice of approval from the ARB.

308  Fees

3.08% Design Review Fees

Degign teview fres include: preliminary assessment reviews (po charge unless a fonaf review and
approval is gives by the ARB, then the {oll review fee of $500.00 is required), final ARD
Submients ($500,00) md any required ro-submitta] reviews (additional $350.00 is required for any
revisions to the original ARB Submitial afier the criginal construction is completsd 23 noted
below). Design review fees will be established and published by the ARB. The purpose of these
fees it to cover all cxpenses relatod o the processing of applications for comstruction.
Unscheduled final presemations will be considered on & case-by-case basis for projects not
requiring tRjor engintering or site development changes at an additions] fee of $150.00. The
ARB reserves the rght to refuse an mscheduled review for amy reason. The Boasd reserves the
right to change ar waive these fees from fime to tine without prior notice. The design review fee
mmy be included in the preliminary asscssment review as noted above, Submissions received
without the design review fee will be comsidered incomplete, and refmmed to the Owner, The ARB
reserves the right io change these design review fees at amy time withort notice.,

The Legacy Alterations and Additiony design review fee ig 3300 for revisions to an eisting
stricture, and no fee is required for all other modifientions (Le. bmdscaping, fences, i), Fees for
the initiat design reviews and approval axd revisions are applicable 18 months following start of
construction. Revizions applied for prior to completion of @ project sre not subject to additional
review fees. The fee for am unscheduled review in oxder t0 continme construetion is §150. Such
fees axe non-refimdable,

3.08.2 HOA Streeds Reserve Fund

Each tadlder shall be assessed a road impact fee of $250 per dwelling constructed to cover
consequential damages to The Legacy roads and landscaping. Such fex is non-refundable and due
at the Closing on the purchase of the Undt by the builder,

a49  Construction Fines; Constraetion Deposit

Should the builder acerus any fines during construction, the amonmt of the fine will be paid within fifteen
days of inctming the £ine, or be subject to the conditions of Article 8.8 in the Covepants. Peveloper
reserves the right 1o require 2 consttction depusit or bond of: a. builders and homeowners who violate
these Desipn Guidelines and incur fines and b. any builder who repeatedly imowrs fines or fails to pay
fneurred fines and o, any other builders approved other than the buflders listed in Section 4.12 heveof.
Violations of these Design Guidelines are subject 1o enforcament under the Covenants (including, without
limitation, Article 4.3 Sieteof).
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310  Alterations and Additions to Existing Structures and Shes

All removations, additions, or huprovements 1o existing dwelling structures, ixlusive of landseape
structures, must be approved by the ARB as noted previously in Seetion 3.01, The applicant or authorized
agent shall subnuit plans showing the nature of the worl to be performed, including an application for the
revisions. A review fee of 3300 for additions of heated space to existing dwelling structires shall be
payable at the time of application. There will be 1o review fee for all ofher modifications (ve. landscaping
and strictures (hardscape), fences, ete.).

311  Approvsl
Once the conditions have been met and an approved ARB Sobmitial is verified by the ARB, approval is
issmed. Prior to begimming any construction, the contractor nmst schedule a clearing inspaction by the ARB.

342  Completion/OccRpancy

Upon corpletion, all structures, landscaping, and drainage must be inspected for substantial compliones
with the approved final ARB Submittal, Upon passing inspection, a Certificate of Compliance will be
issued to the builder / homeowmey and copisd to the file,

‘The Construction Process

401  Construction Thue Limit

All dwellings and other structhures must be completed within 18 momhs from the date of clearing.
Excptions nisy be granded whare such completion i3 impossible, when continuation wouold result in great
hardship to the owner or builder due to sirfkes, fires, national emergencics, or natwral calmumitics or a3
deemed appropriste by the ARB. If an extension is needed, the buflder may submdt an extension request,
including projected completion flate, in writing to the ARB, Failure to complete the project withir: the
deadline will tesult in special assessments ar ofher enforcement rights as sat forth in the Covenatits,

If construction has not commenced within six wonths after the date of Approval, it shall be dzemed to have
expired wmless applicant, prior to such expiration date, has requested and received an extension in writing
from the ARB.

402  Builder's Sign

A standavd builder sign i3 to be istalled at the completion of clearing and gradimg. The sign shall remain
properly instailed throughout construction. Signs shall be removed prior to the release of the construction
deposit and issnance of the Certificate of Compliance, Specifications for the standard builder's sign can be
found in Section 3.0, The Declarant reserves fhe tieht to specify the vendor for such signs if quality and
censistency of detailing &nd construction is at issue. The builder signs may be purchased frot oue of the
vendors listed below or other sign company of choice meeting the sipn specifications contained in Section
13, Initial signage shop drawings / orders from ¢ach individual builder shall be submirted o the ARB for
review and approval prior to proceeding with bullder sign final order, porchasing and installation.

SignAge of the Carolinas Rodney's Sign Company Fast Signs

315 West Main Street 225N, Salera St 1385 Kildaire Farm Rd,
Clayton, NC 27520 Apex, NC 27502 Cary, NC 27511

{919) 553-2273 (919) 362.956% (919) 460-3300

4063  Poxt-A-John

A port-a-john will be required for each job site, The port-2-john rmst be placed behind the builder's sign,
with the door opening toward the rear of the lot. i a beilder sign is not purchased then lattice shall be used
to screen the port-a-jokn, Port-a-john color is recommended as brown, tan or dark green. The Declarant
reserves the right 1o specify the port-a-jolin vendor for consistency of color and design.

155292441833 v2



1252
0827

N

aook 1252pe 6277
404  Tree Protection

As meniioned in the introdnction, oncof!bepnmarrygoals of these Design Guidelines is the preservation
of the property’s existing natural features. Becanse of this, tree removal outside of the buikling envelope
nust be kept to an absolute mintmny, All bardwood trees that are 6” in caliper and greater are considerad
protected. Al bardwood trees of 6” caliper within 20" of the clearing limits are to soggested (and may be
required on a cast by case basis as determained by the ARB) to be mdicated om the site plan and flagged
with vellow fagging tape o site and are subject to free protection as follows:

a Protective fencing skall be installed at the drip Line, prior to any clearing, site work, or
construction activity. (See Section 14.0 and 15.0 for tree protection details)

b. The barricade shall be constructzd of switable post cxtending a mdnioemn of 4 feet above
grade. Posts shall be spaced appropriately and shall be joined contimionsly by orange
plastic mash fencing,

. The bardeads shall remain in place and in good condition for the duration of the
consiruction activity and shall be the Iast ftem removed from the sitc during final cleanup.

d. Storage, emporary, or otherwise, of equipment or materials is not permitted tuder the
drip line of trees.

e No signs shall be gailed to trees,

f No controlted fires will be allowed in a tree save area or elsewhere in the Development.

g No concrete washout shall be allowed in 8 tree save area.

b No petrolennr-based products or other potentially hnzardons or toxic substances mmy be
disposed of vndementh any tres save area,

i Al toees shall be maintained, cared for and repaired in the event of damage by bailders
until the peoperty is tranaferred by lease or sale to a third perty.

i Failure to follow any of the tree profection standards lsted above will result in a fine of
$200 per incident, and $1000 for any mmamthorized removal oftrees pex incident

4.05  Construction Site Barricades

Prior to beginning construction, a tempesary barricade shall be installed on the property line between the
dishubed area of the comstmction site and any contiguous homesites. See Section 21,0, It nmst be
constmeted of suitable post extending 2 mininnun of 4 feet above grade. Posts shall be spaced appropriately
and shall be joined comtimuously by arange plastic mesh fencing, The bamricade shall remait in place and in
good condition, for the duration of the construction activity nd shall ke the last itewn rernoved from the site
during final cleanup, Storage and passage, temporary, ar otherwise, of heavy equipment or materials is not
pemnitted on adjacent properties, golf wutility, or conservation casements, and mugt be kept within
constructed buarriers.

446  Erosion Control

The Development is required by the State of North Caroling 1o maitttain high water quality standards within
the developtuent. Bewuse of this, sll streams surrounding the Development will be tested for water quality
during construction and five yrers after all coustruction is complete, In order to meet these criteria, an.
erosion control plan i3 mandatory for all hore sites. The following erosien cottrol msasures shall be
followed on all job sites.

1. Silt fence shall be installed on the lower portion of the distathed area, as per the detail provided in
section 16.0 of these Dasign Guidelines.

2 A rocked/gravel conswuction entrance shall be established at the time of initial clearing and
greding (see Section 17.0 for constmction entrance detail)

3 All roof drains shafl be tied to underproond piping.

4. All vndezground piping shall daylight a nmunioman of 5 feet from the propetty line.

5. Anmdsmmmbesccdedandstabﬂizedvnﬂmmdaysofwwhhshmgﬁm]gmdeammd
the

6. AR drainage shall be routed o avoid damage or erosion on adjacent properties, the Meadows
Axea, the polf facility, and/or conservation easemnents.

Furthermore, erosion comrol measures submitted to the ARB shafl be maintained by the bider dwring
construction. Fathwe to properly maintain erosion comtrol measures will result in g fine in accordance with
Fae Schedule, Section 23, contained hercin, of as levied by the Environments! Protection Agercy. Each
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offense thercafter will also incur a comparable fine. In addition, mmitiple offenders will reimburse the
Development for amy costs incwured in bringing job site erosion contro] measures into compliance, a5 well
a3 for repaiving any damage to adjacent propesties dus to 2 lack of naintenance. The Association meserves
the right to maspect and require modifications feorrections to existing drainage systems adversely affecting
adjacent properties and/or easements.

407  Site Maintenance

Contractors and subcontractors mmst maintain the job site in a clesn and orderly comdition. Care shali be
exercised in the starage of materials and debris. Should it becoms pecessary for the Association to clesm a
site ox have a site cleaned, the cost will be Ievied as 3 fine against such bmilder or Owner.

1. Fires are elfowed on consiruction sites only in a barrel or other metal comminer and only to the
extent necossary and practical for he warmih of comstruction werkers, No petroleum-based
products or other potentially hazardous o toxic substances mmay be dispased of on any lot or any

drainage ditch, stream, or lake.

2. No materials may be stored or placed in the streets, swale, right-of-way, maturl areas, or golf
course frontages,

3. Coustmetion nsgterials, matérials to be discarded, equipinent or vehicles shall not be placed ina
designated trae save area

4. Only usable constmction materials may be stored on a constrction site. They must be neatly
siacked or placed in & way that they are pot visible fram adfacent sites or the strect,

5 All wrapping and packnging materials and food coutainezs must be placed in a covered/enclosed
trash receptacle 0 prevent debais from blowing onte adjacent propetty.

6 Discarded constritetion materiale end debyis must be removed daily or contained within 2
dumpster or solid-walled trash enclosare,
Dumpsters, debris bins and other trash receptacies shall not exceed capacity,  Schedule prompt
pick up for bing and receptacles exceeding 75% of capacity to avoid overflow,

4.08  Construction Parking Limitations

Construction parking on The Legacy streets is limited to trede and delivery vehicles only, Personal vehicles
shonld be parked on the jobsite where possible. K there is not sufficient room on the job site, personal
vehicle patking is permissible on the sireer. AR construction vehicles, delivery veldcles, and personal
vehicles assorinted with a given job site trmst be parked on one side of the strest, If construction & in
progress on mmultiple job sites in close proximity, builders shall eoordinate parking with thedr contractoss to
engure that parking shall be on only one side of the street. Iu genexal, contractora should exercise good
Judgment in alf areps of The Legacy to avoid dangerons traffic congeation in neighborkoods whers maultiple
homes are under copstruction. Failure to observe these parking requicements will be subject 10 2 fine in
acgordance with Section 23,

409  Right to Inspect Properiy for Conplisnce

Inspection is specifically reserved by the ARD, iis agents, and representatives to visit the Owner's propetty
for verifying compliance with the xequitements of the ARB. A representative of the ARB may moke
periedic mspections during the entire constraction period, howsver, it s the builder’s responsibility o
conform to all construction doctments and applicable building codss. The Owarr will be notified in writing
with 2 copy W the builder of any femw and exceptions noted in the inspection report Such items and
exceptions must be reselved to the satisfaction of the ARB.

4,13  Conduct of Workers

Contracters shall be allowed to work from 7 am. te 7 pam. on Monday -~ Friday, aad 8 aam. to 5 pow. om
Satmﬂay(wuhpmsmnoftbcmugerofthe.%mmahcn) No work shall be performed on Sonday and
holidays (New Year's Day, Memorial Day, July 4%, Labor Day, Thanksgiving Day, Christmas Bve and
Christrnas Day). N‘oalcohnlordmgsmpmmdonm Ardpeals are prodibited. Firearms arve prohibited,
No berassing or loud behavior is permitted. Contractors and workers skall not travel recklessly or at speeds
in excess of posted limits, Workers shall sot be allowed to travel the property winecessarily or use the
amenities. Any contractor whose workers ate in violation of these regulations will be fined in acconfance
with the Fine Schednle, see Section 23.0. Additions] violations may result in the contractor being demied
access to the property.
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4.1  Revisions and Changes during Construction

All substantial revisions and changes xoade during construction shalt be submitted in writing to the ARB
far appreval prior to the implementation of such change. All revised drawings, mateial and color samples
st be submitted along with the revision request When the ARB grants approval, it will be in writing.
Failure to obtain written approval for any revision during construction will result in fines being dedncted
from the coustruction deposit,

432  Builder/Team Termination / Replacement of Builder Team

As provided in the Declaration, all residential construction within the Properties shall be performed by
Builders who are tomubers of the "Bailder Teard”™. At the time of preparation of these Design Guidshings,
the following shalt be the mentbers of the Bmlder Tean:

1. DenMurk Constrpction, Ine.

2. Atlantic Design/Build, Ltd,

3. Home Front Builders, Inc.

4. New Classic Builders, LLC

5. Joha T. Ryan Qustorn Homes, Inc,
6. Rufty Homes, Toc,

7. 8. Alan Goines Builder, LLC

8. Woody Tesgue, Inc.

9. Snyder Hanking Custors Homes, Inc.
10. Richard Gaylord Homes, Inc.

Declarant may at ary time identify additional and/or replacement metmbers of the Builder Team. Asy such
replacevoent builders shall alto be members of the Builder Teamn. The ARB shafl wecsive written
notification. of amy decisions by the Owaer to ferminate or replece » builder during the construction phase,
Before comnmetcing with construction, the sew builder shall post s constmction deposit. Once this deposit
is received, the ARB will refond the constryction deposit, less outstanding fines and assessments, to the
buildsr who was Tenrinated, In addition, the new builder shall retove the tezminated builders sign ¢n the
home site, and replaoe it with a sign bearing the new builder’s information. Unique sitoations may arise
whereby a regidence iatially under construction by 2 builder may be completed by an entity other than
aoother builder upen written approval of the ARB.

4.13  Return of Construction Deposit or Bond

‘When all construction is eomplets, including landscaping, the builder must request a compliancs inspection
by the ARB, At this time, 3 member of the ARB will inspest the project for complinnce with the approved
plams, If the site is in comppliance, the ARB representative will retum the construction deposit, if spplicable,
and provide five owner with a certificate stating that they axc in compliance, If the site is not in compliance,
the ARB wiil submit 2 letter to the owner and the builder stating all deviations from the approved plim to
the budlder. The owmer amd/or builder shall subsit a plam snd time schedule for bringing the property into
complisnce. At the sole discretion of the ARB, extenuating ciremostances may dictate the granting of a
variance, Nute: Any unapproved deviation from approved plans miay result in fines 28 prescribed in Section
23 or other measures as deseribed in Article 9.9 of the Covenants,

4.14  Alterstions / Remodeling /Improvements / Repainting of Approved Striactures
Any exterior change to an existing stracture requires approval fom the ARB before commencing with
work., All exterior changas or renovations shall be submifted to the ARB for approval as stated harein or a3
cutlined in Article 9 of the Covenants, All constmction shall be subject to the review procedmes sef forth in
Section 3.0 and construction regulations set forth in Section 4.0 of these Degipn Guidelines.

Specifle Subnisslon Regoirements

5¢1  Plan sobmfssion Requirements for Design Review

The following submission requirements and checklist rons1 be et prior to obiainfng finel approval for
pemitting and proceading with any construction. Also provide the ARB Submuittal Checklist form and / or
ﬁ‘cARBAImonsandAddmonsSuhnnualChocldmformasmq\medbasedunIhcspec:ﬁcsoﬂhem
subtnittal,
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1 Existing condiifons (8-1/2" x 11" format, 11" x 17" maxitmun). Mast include the following

. fnformation:
Owner's nape

Desigoer's name

Worth Amrow and scale

Property lines with dimensions and bearings

Setback lines

Wetland lines

Hasement lines

Existing two-foot contour kines

Existing hardwood troes 6" and greater in caliper within 2¢° of the clearing limits for the
howe exclusive of the tree type (saggested and may be required on a case by case basis as
determined hy the ARB).

1dentify clearmg limits for the horme.

Adjacent street names

Existing Utility structres

Cutline of exterior walls, decks, and driveways on adjacent bots with existing structures,

rHOMEROWE

Zrp-

2. Site Plan (8-12" x 11™ foroat, 11" x 177 meodomm)., Must include the following information:
My be added to the cxisting conditions map)

Proposed location of home
Dimensions from cormer of foondation to adjacent property line
Pmpgsedd_rivewaymdwalks

Proposed fences
Proposed retaining wells (indicate wall material, top of wall and bottom ef wall

; . elevation)

; . 3 Proposed poo or spa location

Location / materiale/ finich of all outdoor living spaces (patios, decks and terraces)
Propased accessory structnres {out building, tetlis, etc)

Drain locations, sizes, Sow divection, and nvert elevation,

Location of service area and setvice arez sereen wall

Location of grinder puny

Location of all it feneing and any ernsion control structures.

Total impervious area. {cammot exceed 11,000 square feet (6000 square feet for Village
Units).

bmpervions area s a percentage of the site arca

Show barticade fencing,

mEUOaEp

MO ZEFRHNEQ

3 Architectusal Plans (8-1/27 x 11" format).

A. FLOGOR PLANS
1) Toterior rooms dimepsioned and named
r4) All window and door opemings shown
3 Roof overhang with & dashed Iine
4y Total square footage of structnre
H Heated square footage of striene (zy defined in seciion 6.02.)

B. BUILDING ELEVATIONS
; 1 Front, rear and two sids elevations
i V4l All elevations labeled so they comespond with site plan
{ 3 Binish grade line shown against house
| 4) Brick comrses shown
. 5 Allmateials and finishes colled cut
6) Fascia md Trim detail
)] All decks and terraces shown
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8} Service Arca Screen walt detail-

9 Average roof height as measured foomx the fowr corners. Not to exceed 50

{exclusive of basernent level) without ARE approval

Siding paterial (brick sample and mortar colors, if applicable)
Roofing cut sheet

Garage daor type and color fncluding garage lite selection.
Fromt door type and color

Window cut sheet

Color semples

Body color

Trim color

Shuiter color

andscape Plans (8-1/27 x 117, 117 x 17" maximum). (required at "Dry-in*}
Crwney

s name:

Designer's narae, address, telepbons and fax number

North amrow and scale

Propexty lines with dimensions and beatings

Location of all existing trees over 6 in diameter within 20° of clearing limits for the

Home

Location of ol structures (incloding decks, trellises, fences, gazebos, ets.), pavement, and

utilities

Location of afl lawm. areas and shovh bed nes

Location of all propesed plant material

Plant list with quantities, botanical names, cottmon names, sizes and specifications

Additional drafnage requirementz not indicated on the subrnitbed site plan

See section 4.05,1-5 for draimuge plan requirements

Location and specifications of alt exterior Hghtmg frxctmres

Total area of lawn in squate feet

Total area of Jawn a3 pexcestage of site

At & minimum, the following landscaping will be required for afl homex:

B One or more 3+inch caliper street tres (Sixest trees shall be installed per the
schedule in Section 22 28 jre-determined by the ARD) Street trees shall be 30
feet on center (and as prodetermined by the ARB), locatad an equal distance
from the sidewalk so that the trees are in line (Approxinmtely 3 feet behind the
rght-of-way)

5 Evergreen shoobs (3 gal. mininuw, 36-48 foches on center) shall be reqaired
around the entive foundation of the home, except in areas of ingress and egress

3 Blank ateas of walls shall be lmdscaped with upright shrubs ot smalt trees (4
fest min, height)

4) Sod ghall be required in front yerd area and e two-foot aren between the
sidewnalk and cush

5) Sod will alsa be required for 2 feet behind the curb or sidewalk

6) Where two driveways are adjacent, sod shail extend 10 feet from the back of the
sidewalk or curb Jine

K TFhe rear yard may be seeded or sodded. If seed i¢ used, the construction bond
will pot be veleased until the seed has been established to the ARB's satistaction

8 Bark mmlch or pine straw shall be vsed in all plant beds and areas withont grass,
to be maintzined in a weed-free condition

9 Side loaded garages shall be scresned with shrubs along the property line

6.0 ARCHITECTURAL DESIGN GUIDELINES

601  General Standards
Architeemral iversity is very important to The Legacy. Local and repionat historically eomrect architectural
styles inchuading but not limited o styles such as Fedeml Colonial Revival, Georgim, Crafisman, Gieelk

Revival, Victarian, Neo-classical, English Cotiage, ofc. are strongly encouraged and required.  These various

15529.2-441833 v2



1262
0832

— ook 1252me 632

traditional architactaral styles help achieve the diversity and most importantly the classic neighborbood features
which is the kighest prionity at The Eegacy. As much as possibie all architectural applications mmst be
architscturally correct. It #s strongly encouraged that each applicant reference such architectural style books
such as “A Field Guide to American Houses” by Virginia & Lee Mcadester, “American Houses, A Field
Guide bo e Architectire of the Home™ by Gerald Foster, “A Guids to the Historic Architecture of Eastemn
Wosth Carolina™ by Catherine 'W. Bishir and Michasl T. Sowthem and other sirailay architectoral style refirence
books prior t subrmttal to the ARB for appropeiate and inappropriate uses of details, massing, paterals, et
Such comrect style detailing will be the basis for the ARR to approve of proposed architecture in The Legacy.
Homes mast be designed in conformity with the standards, requiremems and guidelines set forth in the
Covenants and the Dlesign. Guidelines, All footprints and geyages mmst be sited within the setbacks, Phbms
submitted for review, or any portion thereof, may be disapproved vpon any grounds which are consistent
with the pmpose and objectives of the ARB, including purely aesthetic considerations,

602  Modular Construction

Except for any sales cexter erected by Declarant, Declatant’s construction trafler, and any temporary
security or maintenance structures of Declarast ox the Association, no modalar home or manufactared
home shall be placed, erected, constrocted or permitted within the development, "Moduler kome and
mamifactared home™ shall incinde amy prefabrcated or pre-built dwelling which consiste of one or more
transportable sections or components and shall also be deemed to inchnde manufactmed bodding,
mamfictared  bome, modular boilding, modular bome, modular construction, and prefabmicated
construction a3 defined by the North Carolina State Building Code, 1994 Edition, published by The North
Caroling State Building Code Couneil. The placement of prefabricated and transportable sections onto a
peatatent formdation and the inspection of the Tesulting structure by the building inspector under the North
Carolina State Building Code chall not exemapt such strocture from this prohibition. Prefabricated accessory
mmchmmmmm&mewwmmmmmmmwof
the Covenants.

603  Dwelling Size / Minfmaon Standards

Minimmum squate footage shall be defined as s heated floor space of no less than 2400 square feet for 2 one-
story honae. Two story homes shall have a heated floor space of no less than 3200 squave feet, with 2
minimum of 1800 square feet on the first floor. Homes in the Village Neighborhood sbalk be two-story ouly
and shall have a heated floot space of oo ks than 2700 square feet, with a mininuun of 140D square feat on
the first floor. Heated floar space does not include gamges, covered walks, amd or porches. Vasiances for
mininemn floor spree may be grmted if the site conditions present a bardship. Variances may also be
granted if, in the ARB's sole discretion, the resulting appearance of such residential dwelling within Legacy
and conform to the existing architecturnd aesthetic.

6.04  Inpervious Coverage
Impervicus areas per home gite shall be limited to 11,000 square feet (6000 square feet for Village Units).

6.05 Setback Requirements
Minimum setback requirements ave a9 follows:

Frout yard setback: 40 feet

- 1.

2 Side vard sethack: 10 feet

3. Rear yaxd sethack: Rear Yard setback varies depending upon home site location
A, Standard rear yard setback penemlly: 30 feet
B. Adjacent to buffer zone / conservation easement: 20 feet
C. Adjacent w Meadows: 30 feet (10 feet for a side

yard)
D. Adjacent te natural baffer area along
outer bousidacy: 25 feet

Sethacks greater than these minimims reqmiréments may be established for particular lots by the Declaration
orby the ARE.

606 Height Requirement
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No building shall exceed 50 feet in height above the average fimished ground level when measuved at the
corners {exclusive of basement Ievel).

6097  FrontFagade

While varicty is encomraged, a strong emmpbasis should be placed on following traditional tastes in building
massing and detailing. All facades should iflustrate a clean, well thought cut appearance. For howes using
a brick or stone exterior roaterial for the facade, all four sides of the shuchere shall contain the same
toaterial as used on. the front fagade.

6.08  Front Porches

All covered porches visible from the styeet shall have a mininnmm depih of eight feet.  Porches are
recommended on ol houses and 2l comer lots are required to have a porch follow the sirees wall around
the comer to occapy a minimnm of 30% of the side yurd elevation facing the adjoining street.

609  Appreved Exterior Siding Material

1 Appmvad exterior siding materials;
Brick
B. Cement Sticeo
C. Cedar Shakes
. Hovizontal Weod Siding
E. Stane
F. HardiPlank and hardishake or approved equat

2 The following exterior siding materials are not approved
A, Vinyl Siding and Trim
B. Vanyl Shakes

6.10  Finished Floor Elevation
All homes shall be commodwﬁhambﬁqm dimension.of 15" from fnished grade to the first floer.

611  Roofs

Pitch of the main roof stmeture should be 5o less than 612, Piiches for poarches, breezewnys and other
secondasy stractures may be less, provided they are approved by the ARB. No mansard roofs will be
allowed. Contemporary or other irregularly pitched roof styles will not be allowed. Afl roof pepstrations
{gas flurs, exbanst venss, plambing vents, skylights, ete.} shail be located on the rear roof slopes so they axe
pot visible from the strect. Roof penettations nmist be painted a color that is compatible with the roof color.
Faiture to paint roof penstrations will result in fines being deducted from the comstruction bond. Roof
penstrations visible from the street st be approved in writing by the ARB.

Apgproved roof materials shall consist of the following:
i 25.year or better dimensional Tberglass shingles.
2. Cedar shakes.
3, Shte

4, Synthetic-Slate

5. Standing seam medal {accent arvas only)-

612  Chimneys

Chimmey finishes ate restricted to brick, staceo, dry stack, or cultwred stone. No sxtesior metal fircboxes
are allowed vmless encased in nmsonry surrounds.  Direct vent Sirehoxes are allowed axnd will be reviewed
smd approved on a case by cage basis by the ARB and also shall be infegrated into the house architecture as
determined and approved by the ARB.

613  Garage'\ Garage Doors

All garages should be side or rear loaded. Carports are not allowed. Drive through porte\cochers may be
approved on a case by case basis and as integrated into the architecture of the house, Side and zear load
garages are required; however, front loaded garages may be permitied on a case by case basis if the site
conditions and or setbacks do not provide edequate space for a side or rear-loading garage. Front loaded
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parages shall be set back 15 feet from the front clevation of the house. The street side elevation of a
couttyand garage st incorporate windows, louvers, or shutters as necessary to provide variety. Garages
on comer fots shall not face the rnsin collecter road. A garage door to be approved by the ARR is required
far all garage doors. Front loading twvo-car garages shall bave a separate gaage door for each car.

6,14  House Identification

Chatham Cotmty recqoires that 4" Arabic house mandbers be used to identify homes from the strest. Metallic
and o wooden house mumibers are approved for this use. The location of such house identification nurabers
shall be approved ay the ARB for consistency throughout the neighborhood. The ARB reserves the right o
approve or deay the use of any house muosbering that detracts from the appearance of the home.

815 Doors

Exterior doors shall be appropriate to the architectural theme. Extertor sliding doors shall only be permitted
on rear elevations, They shall not be visible fiom the street Storm end screen doors are mot permitted
unless they are of the appearance of a typical extesior door. All storm and screen doors shall be approved
by the ARB.

616 Windows

Windows are restricted to SDL. (sinmlated divided lite) single bung, double humg, or casement. The use of
GBG (grid betwesn plass} and snap in grilles are not allowed. Storm windows shall mot be permitted.
Extertor window sereens will be gray. Use of gingg black shall be teviewed on a case-by-ase basis aud not
allowed on front ¢levations, street elevations on comer Iots and on other highly visible ot elevations.
Skylights, solar pacels, and/or roof windows will not be allowed on the street side elevations or other
highly visible lot elevations of the home. Dormer windows st also mafntain an aligrment balance with
the home.,

637  DPecks and Patios

Detailing of all patios and decks nmst be archiicemmlly compatible with the home. Patios and decks shall
Be designed to serve 2t an extension of the house. Viny! onderpivning, deck rafiing and decking is not
permitted. Views to the underside of decks and porches must be screened with underpinning and
landscaping, Porch screen colors xomst be sutrmitted to the ARE for approval.

618  Cornices znd Exterior Trim

The wse of traditioanl crown wolding and detailing at comnices, as well as authentic detailing around
window and door openings will be an important part of the overall appearance. Such detailing nmst be
comsistent on all elevations. AI} housea shall Bave ovethangs in comect proporton to the houss’s
architectural detailing and a mininmm of 1°-0° deep (smaller overhanga as approved on 2 case by case basiy
bythe ARB such as dosmers, ete.) mnless otherwise approved by the ARB,

619  Awnings sad Shutters

Awnings md canopics may affixed to the exterior clevations only of the residence and require ARE
approval. Shotters are ouly allowed oo single width windows unless properly proportioned per the
architectural detailing of the house and a3 approved by the ARB on a case hy case basis.  Shutters shall
have the appeatance of being operational with required mounting hardware (hinges, brackets, ete.},

620  Guiters and Downspouts

Gutters and downspouts shail be requined for all homes with the color and type to be approved by ARB.
Downsponts should be compected to an ynderground pipe which daylights a minirnm of 5§ feet from the
property line and directed away from the adjacant lot.

SITE REQUIREMENTS: UTILITIES

701  Service Area

Eoch home iz requived to have an enclosed service area. The service area shall contain all wility
commections, HVAC unifs, enmwrgency gencrators, grinder pump control box, trash bins, electrical water,
andd irripation control baxes, and screen the aforementioned from view from the golf conrse, street, and
ncighboring properties. The location of the service area thall be shown on the architectural and site
drawings. The service arca stult be screened with 3 wall that is architecturally compatible with the house.
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approved squal) Vinyl lattice shall not be allowed to screen a service yard. In addition, the screen wall
shall b plarted with shrubs. The service arce scroen wall must be at least 4" higher than the units installed,
and seve ag a noise buffer for adjacent properties and the golf cowrse.

702 Grinder Pump f Sewer Tap

According 1o our wastewnter permit {No. Wi0024844) cach home that is not a gravity-feed system is
required to have 2 grinder punm. A grinder pump application can be found auder the forms section at the
rear of the Degign Guidelines and the installation details can be found in Section 25. The location of the
grinder punmy tmit shall be shown on the site and/or tandscape plans, Grinder pump alanm boxes shafl be
attached to the house within the service ares,

Builders may not complete the circuilry for the grinder pump withont the express approval of the ARB.
Approval shall be conditioned upon the builder's compliagce with all outstanding ARB directives and
Jjudgments applicable to that particular residence.

The cost of installing a grinder pump mnges o $4,800.00 to $8,000.00 depending on the lot, The cost of
labor and material of the grinder pamp includes seting the grinder, the alarm box, and ruming 100 Gnear
feet of pipe from the sewer tap to the grinder purop. I your grinder promp is located farther than 100 fect
from the sewer lip, or if instatlation requires the use of special equirmment due to geographic location
{rocky arcas), you will have to pay additional fses. Note: The grinder prp and sewer tap fees are
appokinate and sre sbject to change over time, The State has approved o specific grinder pump wedt for
cach lot within the development. The pump model and cost should be obtained fom the ARB
Administrator prior to submitting a plan for construction, Builders will Include the price of the grinder
pump instaflation if, applicable, in the constmction yrice for improvements on 2 Unit.

After fmstaliation, the gonder purnp shall be maintaimed by the owner of the Private Sewer System, and the
cost of such paintenance and service will be bore by the Owner of the Unit,

NOTE: AR individual pump station gy sizes are based upon placement of the pump in the back half of
the ot at the existing grade. A homeowner may elect to alter the grmding on the lot or construct & fimished
basement which wonld lower the proposed pumyp station elevation. In fhis instance the next size prirnp
shonld be utilized to acconmmodate the increase in dynamic bead,

Example; A lot designated with an "A™ Pump station would use 2 "B" pumnp station. A lot designated with a
"B* frirap station would vee a *C" pomp station. A lot designnted with & *C* pumyp station woukd zse a "D”
pemp station.

Additienally, Declarant may clect to charge, at the ¢losing on the purchase of a Unit, a separats fez, not to
xoved $5,800.00, for infrastructure eimbursement to Declarant in connection with construction of
sidewalks, strects and yoads and making piilities available to a Unit.

7403  Natural Gas
Intentionally Deleted.

704  Asntennas and Satellite Dishes

Sateltie dishes are permitted within the Development, AT Satellits dishes shall have a maxinvmern diameter
of 1 meter. Satellite dishes shall be mounted behind the front line of the dwelling and in = Jocation not
visible fom apy street. Satellits dishes on homes locatod on a comer property shall not be visible from the
main through street. The location of any sateflite dich must be submitted to the ARR for approval.

SITE REQUIREMENTS: ACCESSORY AND DECORATIVE STRUCTURES

801  Outhuildings

Each home site is Lirnited to one outbuilding (including # detached garage, where applicable.) The location
and appearance of outbmildingy shall be submitted and approved by the ARB prior to construction.
Cutbuildings shenld be architecturally compatible with the home i detailing and in eclor. Al entbuildings
shall be within the building setback lines. The tuildings shall be oricuted so that access & ndirect and they
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donncopmonm&emeto:mpcdcﬂnwcwofmyadjacemhomsasdetenmnndbytheARB on view
Iots.

802  Axbors and Trellises
Arbors and Trellises are permitted. Location, elevations and ﬁmshesmnstbesubnmmdm&mARBfor
approval prict to beginning construction.

803  Fences and Walls

Fences and walls mmst harmonize i character and color with the kouse. ATl fences shall be a miniomm
height of 30" and Deaxixmmn height of 607, Fencing of the entire lot ia not permitted. Fencing shali be
restricted to the rear yard of the home. Fromt yard fenoes may be reviewed and approved by the ARB ona
case by case basis per the specific lot location. and fence proposed. The ARB reserves the right te approve
of require the use of fences along the gide yard of the home. Open metal picket, open wood picket (painted
or stained), pierced brick, brick piess / colutuns in combivation with fercing and landscaping, vinyl (ouly
on a case by case basis as approved by the ARB) are aceeptable feacing materials. Plastic, chain link, split
rail, horizontal rafl, ¢tc. fenices are not allowed. Solid privacy fences are not sllowed. Tnvisthie fencing ie
not allowed i front yards, The Iocation and materials of all fences and walls shalt be submitted on the site
plan for approval.

Location and materials nsed for all redaining walls moust be submitted for approval. Retadeing walls may be
constrocted of treated timbers, stone, or an intetdocking wall system (i.e., keystons or an approved squal,
straight faced or stome profile appeacance required and the color / detaiking shall he coordinated with the
howse aud site) as approved by the ARB.

304  Flagpoles

Except for clubkouse areas and other Common Areas at the election of Declarant or the Association, no in-
ground flagpoles are allowed. Ons decorative / seasonal flagpole may be displayed from sach house. The
size of such flags are regulated by the Declasation.

805  Swimming Pools f Hot Tobs / Water Festures
Axry proposed swinming pools, hot twbs, fountains, el nmgt comply with North Cavolina State Lawr in
addition to the Design Guidelines.

Above groumd swimming pools are probibited. Bubble and serecncd covers for below ground swimming
pools are prehibited. Below ground poeols are aliowed; however, they are only allowed in rear vards totally
behind the house and shall not be instafled i the froat or side yard of any kome. ARl Plans for swinmming
pools mmst ke submitted 1o the ARB for approval. Swimming pools which are instaited in the rear yards of
lots that are adjacent to the golf facility, any strest, or other lots may be subject to additional seresning
wquirements as fmposed by the ARB.

Outdoor Hot Tubs are approved. Location of n hot tub shall be shown on the gite plan and or landscape
plen, Hot tobs shall not be installed on the front or side yard of any home, Hot tobs instaited in the rear of
lots adjacent to the golf ficility, any sireet, or other lots may be subject o additional screening
reguiremeats as bmposed by the ARB.

5986  Decorative Objects

Decorative objects are allowed in rear yards only. Decorative objects may be placed in the street side or
side yud only as approved by the ARB on a case by case basis and a3 coordinated with the house snd site
awchitectorsl detziling, Decorative objects inchude but are not limited to sculphres, birdbaths, fountaing,
birdbouses, snd Jawn omaments, All decorative objects placed on the property ate subject to ARR
approval. Decorative planters may be placed arovnd the home. However, the size, mumber 204 type of
planters are subject to ARE approval.

8.07  Clothesline
Fheve shall be no outdoor clothesling on any bome site,

8.08  Tennix Conrix
Private tenzis conrts shall be prohibited.
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849  Pet Enclosures / Houses

Pirdhouses are allowed a3 long as they are not placed in the side or street side yard,
Pet encloqmes / houses and dog nms are not allowed- AR pets shall be kept on a leash when ontside.
Invisible fences are regulated by the Declaration.

810  Mailboxes

Stemdard mailboxes avg requived i the compmmity and are restricted to the type and style approved by the
ARB. Maijboxes should be ordered and installed during the construction process. No other type of maflbox
is permnirted. The mailbox shonld be mounted in the right of way on the side of the driveway that is closest
lo the propesty lins. The mailhox application can be fonnd in the forms section at the rear of the Design

811  Swing Sete and Play Structures

Swing sets and play strochures are allowed wder certain conditions. The swing sets and play stractuzes
st be made of wood or similar materis] with & natural finish. The swing set or pley structure is not
permitted in front and side yards and generally should not be visible from any street and shall be located a
mininmm within the tuilding scthacks of the lot. ANl swing sets and play structures located adjacent to the
golf fcility, on corner bols and other highly visible lot Jocations shall be approved by the ARB on a case by
eage basis prioy to insllation and may by subject to additionsl screening requizerncats a3 imposed by the
ARBD. Plans thowing the location and finich of ail play stroctuzes roust be submitted and approved prior to
constuction.

Baskethall goals are permitted. Pexmanent and / or mobile basketball goals (and other similar equipment)
are ot allowed to be mounted on the house and / or located in yard where bighly visible fom the stoeet or
other highly visible sxeas. Basketball goals {in-ground mwumted prefemcd) shall have plexiglass
backboards with black or dark colors mounting posts and hapdwere and are allowed only in rear yards and
deep side yurd side / rear load garsge drive arens within the building setbacks and if not highly visible frons
the street or public areas. Al basketball goals will be reviewed and approved on a case-by-case and lot-by-
Tot basis pricr to proceeding with any itallation. I the geal is portable, it nust remmain on the driveway
near the garage arca and away from the street. No partable basketball goals shall be placed on any roads
withinr the conamunify at ny time.

Trampolines, skateboard ramps, bike ramps, and other type ramps and oquipzacnt whick is lkely to
generate unreasousble levals of noise pre not atlowed,

SITE REQUIREMENTS: GRADING AND DRAINAGE

A proposed grading and drainage phm must be submitted fu order to obiain ARB approval for constrution.
Drainage from your home site st How 1o the Jowest elevation an your property. Drainsge shall oot flow
onto adjzcent lots except to the extent that such drainage is contained within the 5 foot reciprocal drainage
tasement area batween Units, Your will be beld responsible to repair any adverse affects (1.e. erosion) of
excessive storm water rmoff, including, without limitation, repair and meintetmance of draimge easement
meas to the extent damaged by excessive mnoff. Guiters and downspeuts shall be required for all homes.
Dowaspouts shail be comected to an mdespromd pipe which daylights on to your property (nin. 10 feet
from nearest property Hne) Evesion comtrol measunes ~ mncluding silt fencing — shall be instalied and
maixtained by the Ovwmer during construction. Failure 1o constroct/maiotain cvosion control meagtres and
drainage systarms shall result in fines, (Refer to section 4.06 for specific erosion control requirements.)

SITE REQUIREMENTS: DRIVEWAYS AND WALKS

10.81 Driveways

All driveways skall be constructed of concrete with a uniform patiern of scoring foints, Other driveway
materials shall be brick or pavers. Asphalt or celorad or stamped concrete nust be subnmitted and approved
by the ARR prior {o ivstallation. A mrinivorm 3-foot landscape strip shall separate the drive fom the
groperty tipe, Driveways shall have a minitmam width of 12 feet of as approved by the ARB, Driveways
shall be connected to the street using a standard curbing demil shown in section 19.0. Drivewsnys shonld
provide adequate space for navaround and or guest patking (sse section 18.0.) Entry statenzents msed in
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conjunction with the driveway are subject to ARD appraval, The entry nmst be discrete and refiect the
architectural details and roaterials of other site elements and the home, This elemem rrast be setback off the
strset bebind the right-of-way line, Divided drives with grass strip (or other similar materials) between the
driveway paving is allowed and will be reviewed and approved on a case by case basis by the ARB.

1002 Walks
All material selections and focation of walks shall be approved by the ARB,

SITE REQUIREMENTS: LANDSCARING IRRIGATION, AND LIGHTING

$1..01 Lapdscape Badget and Submission requirements

Generally, your landscaping budget should be 3-5% of yeur total construction budget. Landscape plans
shall be submitted at dry-in and taust be ARE approved prior to installation. Submission requirerents for
Tandseape plans are located in Section 5.03(5) and are foclnded in the Design Review Checkist,

1162 Landseape Plan Requirements
At a prisimum, the following landscaping will be requirved for all homes:

1. Onte or more 3-inch catiper stroet tree{s). (installed per the schedule in Section 23.)

2, Street trees shall be 30 fest on cemter, located an cquai distance from the sidewalk so that
the trees ave o ine, (Approxioately 3 feet bebind the tight-ofway)

3 Evesgreen shrubs (3 gal. wipimmm, 36-48 inches on center) shalt be required around the
enuxeﬂomdauonofﬁnebom,mtmmasofmsrmm

4. H!ankmsofwaﬂsshaﬂbelandse@edmmghtmbsorsmﬂm(dreﬁm
height)

5. Sod thall be required in front yard area {and side yards of corer lot) and the two-foot
ares betwees the sidewalk and corb, Addifional sod areas may be required as determinad
by the ARS on s case by case basis on other bighly visible lot locations.

6. Where two driveways are adjacent, sod shatl extend 10 feet from the back of the sidewalk
or curd line,

7. Themymc!maybcmdcdorsoddedlfseedmuscd,mecmmonbmdwmwbe
released vmtil the seed has been established to the ARR's satisfaction.

8. Bark molch or ping sttaw shall be vsed in all plant beds and aress withont grass, This
shall be maintainad in a weed-free condition,

a2, Side loaded garages shall be screened with sinubs along the property line,

1103 Timing of Landscape Insiallation

All bandscape installation shell be cormpleted within 45 days of receiving & certificate of occupancy. If this
Jeadime cannot be met, the owner may request an extension from the board jn writing,  Failure to meet
this deadlive will result infines being deducted from the constuction bond,

1144 Irrigation Requirements

AD sutommtic, underground frrigation gystemn shall frigate all landscape areas including lawn areas and
plant beds, Each landseape area shall incoxporate & design for & ¢losed looped system with automatic zones,
Brigation over spray s not permitied, Imigation strips may be installed between the sidewalk and curh. It
wil] be the responsibility of the owner to repair sidewalks demaged by indgation installation,

1105 Lighting

Al exterior lighte shall consist of fixtures that prevent Hght from escaping throngh the top of the fixture.
Down lighting is encouraged to reduce glare, better Hght drives amd paths, aud to protect neighboring
properties from bright hght sources,

Colored lights are prohibitedl Spotlights / Floodlights will be considered on a caseby-case basis,
depending on odentation 2nd Tocation. Pole lights will be neviewed ont a case-by-case basis,

ATl path and landscape lighting mmust copsist of low voltzge lamps. Path and landscape Lighting shall have a
st height of 36". Landscape lighting must be consealed in daytime.
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Hohday lighting and decorations may only be displayed from November 15 to Janvary 5§ and tastefolly

" @ome. Temporary omamental seulpture/ strechures and all other exterior holiday lights are penmitted onty

with the approval of the ARB, as per cxterior lighting standards set by the Board
ADDITIONAL REQUIREMENTS

1201 Sterage of Reerentionsl Vebicles and Equipment

Al permanent velicles, including golf cats, shall be kept in a garage. Recreationmal vehicles (boats,
personal watercyaft, motor homes, and canipers) shafl be stored i the gaiage. Any other veltcles or
equipment that carmot be stored in a garage or sareened from view may be removed from the property at
the owner's expense.

12,02 Sigoege

All builder signs nmst be identica] to the sign shown in section 13.0. Subsontractor sipns are not alfowed
on the property. Any additional signage or dispiays found on a jobsite may be removed ot any Hime withoot
warning. Builder signs shall be removed prior to refease of the constraction deposit.

No "for sale™ signs ox any other signs smarketing a Unit are permitied on any Unit.

No other sighs, sxcept as permitted under the Declaration of Covenants, axe permitted on the praperty,

155292441833 v2
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130 STANDARD BUILDER'S SIGN

'f\.

$TMDARE> LDERS &KE:N
(ROT %ﬁ QCALED

Provide “THE LEGACY SALES OFFICE” and telephone nnmber “919-545-2030 (verify) below the builder
telephone namber. Verify afl final signage entors with Roduey™s Sign Company, 919-362-3659, and the ARB
prior to proceedfag with signage ordering and Prstallation, See section 4,02 slso for additional details.

155200441833 v2

e



Aok 1252 641

TREE PROTECTION ~ INDIVIDUAL TREE PROTECTION
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FLANNGT To BoALE:
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156 TREE PROTECTION-TREE SAVE AREA
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160  EROSION CONTROL - SILT FENCE DETAIL

SILT FENCE
ROT TO SCALE
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170  EROSION CONTROL - CONSTRUCTION ENTRANCES
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186 DBRIVEWAY STANDARDS M!NIMIJM TURN AROUND DmeNS'IONS
. : Timesaver Standprds Ancsome Architectnoe, MeGraw-Hill, New
York,Nchork i988

“
L
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120  DRIVEWAY STANDARDS: CONSTRUCTION DETAILS

smn m_ BRNEWAY APRON
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200 CONSTRUCTION SITE PLAN (NOT TO SCALE)
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210  CONSTRUCTION SITE BARRICADE

1252
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Orange Mastic Mesh Fencing
Posts Setin Groond
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220  SYREET TREE PLANTING SCREDULE

. COMMON NAME SCIENTEFIC NAME, ROAD NAME

Red Maple Acer nibrutn Legacy Way
Witlow Oak Quescus phelios Refiing Meadows Lage
Willow Oalc Quexcus phellos Roling Meadows Lane

, Zelkova Elm Zelkova serrata Stoney Creek Way
Red Maple Acer pubrim Legacy Falls Drive N.
Zelkova Ehn Zelkova gerrata Bridgewater Court
Red Maple Acer mbrmm West Lake Circle
| Redd Maple Acer nibrum Lepacy Falls Dxive §.
Red Maple Acer tubran Coversd Bridge Trail

155252-441833 v2
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2130 FINE SCHEDULE

The following is a Schedule of Fines for viclations of the established Design Guidelines, Before a fine is Jevied, a
Commpliznce Request {See section 23.6) will be mailed or faxad to the responsible party. *** I the violation is not
coreected within 2 rersonable amount of time, & Compliance Request Form will be issned. Fines may be disputed
with the ARB within fifieen days of issuance, &t which time they will be deducted from the ¢onstruction bond, The
bailder then bas fifteen days to replonish the amount deducted from the construction bond o accordznee with
section 3.09 of the ARB Design Guidelines, or be subject to the conditions of Article 8.8 of the Covenanis,

pook 1252m 650

ARTICLE | VIOLATION FINE
4.7 L] Tob site debris omsite $200.00
4,07 {1 Job site debris on adjacent property 5200.00
4.07 [ Nocommerciat trash enclosure $200.00
4,06 {1 o gravel drive $200.00
407 [} Dirtlgravel inroad $200.00
4.07 [0 Materialsin the rond $300.00
4.06 [0 Construction equipment or material on adjacent lot $200.00
4.07 [0 Parking vislation $200.60
407 I3  Unapproved rafler/dumpster $100.00
403 £ Mo post-aioln o site $200.00
4,02 {7} Constructica sign domaged, missing $200.00
12.02 {31 Unanthorized sign $200.00
4.07 {1 Unauthorized buming*s® $200.00
2.01 Tl Unamthorized elearing of lats>* $5,000.00
4.04 £l Unauthorized removal of ireest% $1,000.00
411 {7 Ubanthorized revisionsfmprovementss™® $560.00
4.10 {1 General nuisance/misconducts** $500.00
4,10 [0 Teaveling in excess of posted spred fimits*™™ $260.00
4,14 3 Unsthorized exterior finishes {e.g, paint, stain, roating Up to $2,000.00

materials or design.)*e*
406 [ Ercsion into drainage facility*s* $500.00
4.06 3 Sik fencing uniastalled/dsmaged*e* £250.00
404 [3  Tree fencing uninstalied/dumaged $200.00
405 [J Construction Bamicide uninstslled/Darzaged 5200.00
406 [0  Improper routing of drainage®** $250.00
404 [l Damaged iree 67 caliper or greater®*s $200.00
401 1 Canstruction deadiine expirationfno Certificate $2,000,00

of Compliance**

*Above Usted fines are the modmuns Levied for firse sime violations, they are doubled for future/repeat violations.

Initial fines may be reduced or woived at the discration of the developer.

waIf it becomes necesseyy for the Developer to sehedule mailntenance/vepoirs on g job site, the Contractor will
also be keld respansibie for the cost of said actions.
*eaSoloct Violations subfect to automarlc flnes, withont prior request for compliance. Fine wilt be added to the
cast of eny repairs performed by the Association.

13529.2-441833 v2
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. 240  GRINDER PUMP SPECIFICATIONS / DETANLS
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250 911 HOUSE NUMBERING

The ownex of mny house, building, mobile kome, apartrment or condominiwm complex shall be required to pest the
i mumber (including amy letters) in an approved azea on the property according to the following
Tequirements:

{A) The minioom height of the mmber(s) placed on a honse, building, mobile home lov/site, or vait shall not be less
thon four (4) inches; boweves, the butlding ramber of an apartment, townhouse, or condominium coxmplex also shall
1ot be Joss than fonr (4) inches kigh, and shall be placed either in the approximate center of the building or on the
street end of the budlding so that #t is clearly visible from either the public or private street from which it is
addressesd.

(B) Nimobers and letters of the assigoed address shalf be displayed in Arabic mumerals and letters -~ not in seript. (See
the Hinstration for the address 123 - B)

123-B == cCorrect
One Hundred Twenty ThreeB -~  Not Correet

{C) In the event a building is not visible for one hundred (100) feet from the public street or road on which it is
addressed, or the lot on which the buflding is located is landscaped in such a yamner that the mmbers canmot be
seen from the public strect or road, the assigned building mmiber shall alsa be posted on the praperty within a ten
(10} foet perimeter of the entrance or drivewsy wherely the mmber 15 visible and readable from either divection of
trave! fram the strest or road on which it is addressed.

(B The color of the mumbes(s) placed on 2 struchure or pedestal shall be in cantrast ta the color scheme of the

house, building, mobile home, or pedestal, so that the pumber is clearly visible and chall be maintained in a clearly
vigible manmet,

15520.2-441833 v2
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£F FRONTLASE !

ARB SUBMITTAL, CHECKLISTS AND FORMS
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AT ERDRELARE

ARB SUBMITTAL CHECKLIST

N¢O SUBMITTAL WILL BE REVIEWED UNLESS ALY REQUIRED INFORMATION IS INCLUDED
Revised March 2006

Builder / Homeowner Name, Lot No,
Plan Name, Date Submitted,
Street Address Yees attached

Stte Plan (8-1/2” x 11*, 11% x 17* maximim)

£l Existing conditions as noted i the Architectaral and Site Design Guidelnes, Section 5.01, item 1. Existing
Conditions.

{1 Proposed Site Plan detnils as noted in the Architectural and Site Design Guidelines, Section 5.04, item 2. Site
Plan inclading scale, sefbacks, easenwnts, contour lines (2 foot ruinimmmy), focation of house with dimensions to
adjacent property lines, drives and walks, sccessory buildings, service aveas, storm drainage issnes, grinder
pamp, clearing limits and tree protection fegcing / barricade, svosion control structures and st fencing, water
meter and sewer Jocations, adiacent lot structures (wall outline, drives, watks, decks, ete.), total impervious area
squiare footage and area as percentage of the site, othey site mformation as required, ete.

Landscaping Plan (8-1/2% x 117, 11" x 17” mazimum)
[} Landscaping Flan s noted in the Architectural and Site Desige Guidelines, Section 5.01, item 5. (May be
anbwaited separately of imifial submiital) inchading the mintonm landscaping requirements, plant list, etc..

Architectural Plans (8-1/2" £ 117}

3 Asnoted it the Architecimal 2nd Site Design Guidelines, Seetion 5.01, tamn 3. and 4, and as follows

Bl Floor plans of 21l levals with finishable square footages of ¢ach lavel and total of extire house

3 Frout, sides & rear elevations (with material indications, Section 5.01 item 4. related issaes also) and average
roof heights

L1  Special details (fascis snd trim details, porch and deck detnils / railings, service avea, columns, efe.}

Colors and Materiaks

[ Color Selection Form mmst be attached (may be submiitied separately of the initind submittal) and inchede 21y
related tems as noted u the Architecniral and Site Desipgn Guidelines, Section 5.01, item 4,

Review by the ARB & only to address conformance with The Lagacy Architectural aad Site Design

Guidelives. The buiider / homeowner Iy totally responsibile for complisnce with the Guldelines, Covenants,

ordinances, all appHeable bullding codes, regulations, etc, as required.

ARB Comments {zud as goted on submittaly

0O Approved O Approved ss Noted [0 Not Approved asnoted [ Resubmit
Reviewed By Date
The Legacy ARB Representative

15529.2.441833 v2
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COLOR SELECTION FORM

Revited March 2006

Bailder / Homeowner Name, Lot No..

Plan Name, .. Date Sobmitted
Street Address,

Color Selection Guidetines

Recommuended siding and tim color schemes have been peepared by the developer and are available in The Legacy
Sales Center for customer selection. A, listof these colox schezwes will also be inchnded in The Legacy Architectural and
Site: Disgign Gridelines {(Guidelines), Note these recommeaded color scheres are only for use ¢ 2 guideline and other
paint memmfEctorers of course may be used. A coler séheme mnst be selected wnd suberitted to The Legacy Architectaral
Review Board (ARB) fox review and approval prior to finishing and painting the exterior of the house, Incase of
conflict with existing homes, smother color choiee nay be required for ARB review and approval. Review The Legacy
permament files and adjacent house colors for colar cocrdination and prevantion of color duplication pring to subunttal,
Color schemes outside of these recommmended colar schemes will b considered ont a case-fry-cave basis imd shall be
subrvitted with color chip samples a mimimne 2 square in size (rger samples may be required on site prior to ftal
review and approval) for ARB review md approval. Colors shonld be stlbmithed with the original house submittzf to
‘est assure yorr first choice selection and color selection approvel is based on 2 first-come first-serve basis.

Color Scheme No. Proposal (if selecied)
Other Color Proposals {2” squate color chips / samples attached);

Brick Stons,
Siding Trim
Front Do, Garage Door,
Shutters Roof.

Ofher {Shukes, accent aveas, fencing, accessory buildings, ete.),

Review by the ARB Is enly to address conformance with The Legacy Architectuesl and Site Design
Guidelines, ‘The buitder / homeowner Is totally vesponsdble for compliance with the Guidelines, Covenants,
ordinances, all appticable building codes, regulations, ete. a5 required.

B Approved O Approved as Noted B Not Approved asooted O Resubmit
Reviewed By Date
The Legacy ARB Representative

155292-441833 v2



1262
C&c6

S N

% nook 1252 656
T YRERTLAZE

ARB ALTERATIONS AND ADDITIONS
SUBMITTAL CHECKLIST

NO SUBMITTAL WILL BE REVIEWED UNLESS ALL INFORMAYION IS INCLUDED
Revised March 2006

Bnuilder / Homeowner Name, Date Subntitted
Street Address _LotNo.
Telephone Numbers — Home / work, Fees Attached

Site Plan a8 required for propesed iprovements (3-1/2” x 117, 11” x 17 maximium}

(1 Existing conditions as noted in the Architectueal andl Site Design Guidelinzs, Section 5.0, item 1. Existing
Conditions, CGriginal house Site Plan should be used apd is recotumended rather than duplicate information.

Bl Proposed Impeovements Site Plan and detsils a8 poted in the Architectural and Site Degign Guidelines, Section
5.01, item 2. Site Plan and 03 peeded 10 convey the extent of the proposed ingrovemerts inchuding 35 needed
the scals, scthacks, casements, location of addition(s) with dimensions to adjacert property lines, drives and
walks, secessory buildings, clearing limits and tree protection feacing /barricads, adjacent lot stractures, totel
impervious area square footage and avea ag percentage of the gite, othes site information as required, cfc.

Landscaping Pian o5 requived for propesed inprovemsents (8-1/2” x 117, 11" x 17" maxtwum)
O Landscaping Plan 2% noted in the Architectoral and Site Design Guidelines, Section 5.01, item 5. including plant
Yst, ete.

Architectnral Plans g5 required for proposed jprovements (812" x 117)

0  Asnoted in the Architectural and Site Design Guidelioes, Section 5.0, item 3. and 4. and as fellows. Original
house submittal should be used and is reconmuended including proposed inprovements.

O Floor plans of proposed addition(s) including squate footmge of eddition(s) and total square footage of the entire
bouse

O3 Front, sides & rear elevations of proposed addition{s) (with material indications, Scetion 5.01 item 4. related
issaes also), average roof heights (if different tham original existing house) and any special extenior details.

Colors and Materisk
L3 Color Selection Form st be attached and mchude a1l redated items as noted in the Anchitectural and Site
Design Guidelines, Scetion 5.01, item 4. Note any addition(s) shatl match existing house colors and details,

Nelghbor Nofificution
£} Communicate proposed site / house improvements and scheduling with adjacent neighbors.

Review by the ARB is only to address conformance wifk The Legaey Architectural and Site Design
Guidelines. The builder / homeowner i totally responsible for complianes with the Guidelines, Covenants,
ordinsnces, all applicable building codes, regulations, ete. a5 vequired.

I Approved 0 Approved as Noted O Not Approved asmoted LI Resubmit
Reviewed By Date
The Legacy ARB Representotive

15529.2-441833 v2
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M TRORILASE

CERTIFICATE OF COMPLIANCE
REQUEST FORM

Revised March 2006

Buflder / Bomeowner Nams Lot No.,

Strect Address Date Submitted
Declaration:

As the Property Owneu(s) £ builder of the above desctibed construction project, we acknowledge and agres that the
improvements were constructsd in accordance with pling and spacifications which have been approved by the
Architectural Review Boand and per the Azchitectural and Site Design Guidelines,

We fuxther achkaowledpe and andersinnd that:

1. We have read amd mnderstand the Covenams and Architectoral and Site Design Guidelines and will follow and
obey said Covenants and Architectural and Site Design Gnidelines,

2. We declare that use of the plans subriitted does not violate any copyright associated with the plans, Neither the
submissiotr of the plans to the ARB, nor the distribution and yeview of the plans by the AR shall be constraed
as publication in vickstion of the designer’s copyright, if amy. We agree to hold the members of the ARB, the
Associntion and the Declarant harmbess and shall indenmify said parties against any and of} dannges, labilities,
md expenses incurred in conmection with fire review process of this Declatation

3. We centify that thiz structurs was completed as descyibed by the drawings and specifications approved by the
ARR

4. 'The Property Ownea(s) is/are responsible for ol utilities (including, but not limited to, electricity, water, and
natore! gas}. The Declarant and the Association will not B¢ held Hable for the failure of any wikity to provide
theix services to the budlder/owner in 2 timely manner, furthermore, The Declarant and the Asgociation will not
be held Kable for imerraption of sexvices due to construction/development of adjacent propesties.

Banteowner (As applicable) Date

Builder (As appleahle) Date

ARB Conuments

O Approved Kl Approved as Noted 3 Not Approved asnoted [1 Resabmit
Reviewed By Bate

The Lagacy ARB Representative

15529.2-441833 v2
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AT JOREORN LAKE

CERTIFICATE OF COMPLIANCE FORM

Revised March 2006

Builder f Homeowner Name Lot No.
Street Address, Date Submitted

This Certifies that the residence as noted above has been constracted in accordanoe with the Approved Fiml Plans,
as verified by the ARE Representative as noted below and is in compliance with the Design Guidelnes estiblished
by the Architecbral Review Board and The Legacy at Jordan Iake Compmmity Asseciation, Inc.

Note: Approval by the ARE does not constitnte a xepresemtation of waranty as to the quality, fituess, or suitability
of the design ot materials specified in the plane. Owners shonld work with their architect smd or builder to determine
whether the desipn and materials are appropriate for the intended nse. In addition, approval by the ARB decs not
assure approval by any governmental agencies. The Declarant, the Association, the Board, sy commities, or
mewber of any of the foregoing shall not be held, liable for sy injury, damages, or loss arising out of the ntanner of
quality of spproved constrastion on or modifications to axy home site. In all matters, the commitiees and theix
memmbers ahall be defended and indenmified by the Association as provided in Asticle 4.5 of the Declaration of
Cavenants,

Hemeowner {As applcable) Date

Builder {As appHeable) Date

ARB Comments

B Approved O Approved s Noted [ Not Approved ssnoted [ Resabmit
Reviewed By Date

The Legacy ARB Representative

155292441833 v2
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AT XEDNLAE

VARIANCE FORM

Revised March 2006
Beilder / Homeswner Name, Lot No.
Street Address Date Submjtted

The ARB decides whether a variance is 1o be granted or denied based on the requirements set out in the
Architeetural #nd Site Design Guidelines and carefil covsideration of the merits of the individual request, The
Owiier herchy makes application to the Architectural Review Board and the Board of Directors of the Property
Owners Association for the following variance. MWote: Por any variance, include description of encroaching
stnctares, oumsber of feet in existing sefback, and amount of intrusion expressed both in feet and fuches or feet o
tenths agd as a percentage of existing setback, etc, and afl related graphic informoation {site plan, floor plams,
elevations, etc.} as requived to best cormmmicate and describe proposed variance.

The variznoe requested 53 described in detal a3 follows:

. The reasons for the request are:

The impasts of the request an the neighbors and/or development are:

Affectzd Contigntras Propestiss/Qvmers:
Estimated Date of Construction: Fstimated Corapletion Date:
Builder, Homeowner or Anthorized Agent Date

ARB Conuents (and a5 noted on submittal)

3 Approved B Approved as Noted [3 NotApproved nsnoted [3 Resubmit
. Reviewed By Date
The Legacy ARB Representative

155292441833 v2
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COMPLIANCE REQUEST FORM

Revized Mareh 2006
Bufilder f Homeowner Name, Lot No,
Street Address Date Submitted

During & general inspection of your property, the follawing violitions were discovered. The following is 2 schedule of fines for

auch violations of the cstablished Design
fixed to the responsible party and items correctrd 3
reasonable amount of time {*mmediately, which shall mesn for those violations ideotified

B:fmth:sﬁn:ml:vnd.dusComhmucReqmFomwiBbenﬁladur
without delay. If the vielation(s) is / are pot corrected within a
with an asterisk), a Violation Foen

will be fssusd for payment. Fines may be disputed with the ARB within fifteen days of issuanee, at which time they will be
deducted from the construction bond. The buflder then bos fifteen days to replenish the amount deducted from the constroction
bond in accordance with fhe ARB Design Guidelines, or be subject to the conditions of the Covenantr.  Call the ARB

¥, Michael Hubbard, Architect, PA, 919-795-6355) with sny questions,

ARIICLE Y_IOIATION ¥INF
407 {3 Jobsitedsbrisonsite $200.00
4.07 1  Fob site debris on adjecent property $200.00
407 {1 Mo commercial trash enclosure $200.00
406 1  No gravel drive $200.00
407 0 Dix/gravel in road $200.00
4.07 [} Materfals in the roed £300.00
4.06 [ Constroction equipment of material on adjscent ot $200.00
407 [ Parking vioktion $200.00
4.07 1 Unapproved sailerummster $100.00
4.03 [3 Ne port-a-jokn on site $200.00
4,02 [ Construction sign dmmaged, missing $200.00
12.02 £  Unauthorized sign $200.00
407 [0 Unsmuhorized uming® $200.00
201 [] Unauthorized clearing of lot* $5.000.00
404 [} Unsuthorized removal of trees® $1,000,00
4.11 [3  Unouthorized revisionsAmprovertsnts* $300.00
4.10 [1 General nuisence/misconduct® $500.00
4.10 ] Teaveling in excess of posted speed linxts* $200.00
4.14 [ Unauthorized exterior fimishes (e.g., paint, stin, roofing matetials of design)® | Up to $2,000.00
406 [}  Erosion into dreinage facility® $500.00
4.06 {1 siltfencing uninstalled/damaged® $250.00
404 [ Tree fening uninstalled/darmaged $200.00
4,05 [l Construction Baricade pninstalled/Damaged $200.00
4.06 O  Imgroper outing of deiage® $250.00
4.0¢ O Dameged trees 6" caliper or greater® $200.00
4,01 [l Construction desdline expiration/no Cextificate of Compliance** $2,000.00

*Selest Viehtions subfect tr sutomatic ey, withiout prior request for cotmpliance. Fine will be added to the cost of any
repalrs perfornted by the Assscintion.

#2I{ i¢ becomes necessacy for the Declarant to schednle mafntennnee/repaira on a jobr site, the bollder will 2150 be held
responsible for the cost of suld setions.

Submitted By

Date

The Legacy ARB Representative

1552924418332
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VIOLATION FORM

Revised March 2006
Builder / Homeowner Name LatNo.
Street Address, Daute Sobmitied

A violeffon of the Design Guidelines for The Legacy st Jordm Laks Community Association, Inc. wes goted during 2 geaeral
nspestion of your property. Yo bave fificens (15) days from the date of this Vielation Form 1o present @ written request for a
hearing to the Board of Directrs. A finte will be levied against you (and yous construction botd) acouding o the listed below®
unless & request for 3 beatitg is received. The fines Ksted are the madinmom levied for first time violations. They are doubled for
fitture/repeat vioktions. Initiel fines may be reduced of waived at the disceetion of the Board of Directors upen comrection of the
violation. If it becomes necessary for the Declerant to schedule maimensnce /repairs oo o job site, the buflder will also be held
responsible fr the cost of said actions. Call the ARB Representative (1. Michac) Hubhard, Aschitecr, PA, B15.735-6355) with

DDE.

ARTICIE | VIOLATION FINE
407 TT  Job sitc debris oo sitc $260.00
407 1 Zob site detris on adjocent propety $200.00
4.07 I No commercial trash eaclosore $200.00
4.06 O No grevel drive $200.00
4.07 {1 Dit/gravel in road $200.00
407 [} Materials in theroad $300.00
4,06 [ Construction ecuipment of material on adjscent lot $200.00
4.07 [ Parking violztion $200.00
407 1 Unapproved trsiler/dumpster $100.00
4.03 3 Nopat-ajohn oo site $200.00
4,02 {1 Construction sipn demaged, missing $200.00
1202 1 Urethorized sign $200.00
4,07 1 Unauthorized buming* $200.00
20 [ Unauthorized clearing of lot* $5,000.00
4.04 [ Unsathorized removal of trees® $1,000.00
4.11 B Unmdborized revisionsimprovements® £500.00
4,10 [1 General misance/misconduct” $500.00
4.10 01  Treveling in excess of posted speed Ymits® $200.00
414 3 Unauthorized exterior fnishos (e.g-, paint, stain, roofing rmatevials or designy* | Up to $2,000,00
4,06 [ Ecosion into drainage facility* £500.00
406 []  Silt fencing uninstalled/damaged® S$250.00
4.04 [ Treefencing uninstaled/demaged $200.00
405 [l Construstion Bapricade uninstafled/Darmaged $200.00
4.06 [l Toproper routing of drainage® 525000
4.04 7} Damaged tree: 6* caliper or greater® $200.00
40 {1 Construction deadline expiration/no Certificate of Compliance* $2,000.00

*Seleet Violations mibjeet to antomatic fines, withont prioy request for complianee. Flae will be added o the cost of any
repalrs pevformed by the Association.

Submitted By

Date

The Legacy ARE Representative

15529.2-441833 v2
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GRINDER PUMP INSTALLATION FORM

Revised March 3606

Builder / Homeawner Name, Lot No.

Street Address_ Dafe Submiited
Telephone and Fax Nomhers Fees Attached,
Instaliation Dendiine

0  Sewer tap chieck und date
3 Grirder pump check 2nd date
O Form faxed to installer and date

Notes
1.
2.
3.
4.
3.

6.

7.

Obtsin pump mdelﬁ‘omiiﬁCE&u\Ippﬁortomlnnﬁﬁngappﬁcaﬁon.
Installstion details ate to be coordinated with the CE Group for neview and approval.
llm.d:ctdmdthatmc grinder pump bas to be nstalled snd maiatained in aceordance with the NCDENR

peait .

1 underdtand that any fees associated with maintaining the prinder pump will appear on my homeowner's
association account.

Please he aware that the cost for grinder pump imstallation mncludes setting the grinde, the ataren box and
rumming 100 tinear feet of pipe frora the sewer tap to the grinder pump, If your grinder pranp is fixther than
100 Linoar feot from the sewer tap, or if special equipment is necessazy dus to geographic location, you will
be respongibie for suy additiopal mstallation fees, :

There i an additional $300.00 fee for the Certification Inspection required by the Stete of Norih Caroling
to'be parforraed by CE Group. Notify the ARB Administrator as soom as your prinder ponm is campletely
nstall=d to schedule the inspecton.

All individual pump staticn pump sizés ate based upen placernent of the purop in the back half of the lot at
the existing prade. A homeowner may clect to alter the grading on the Tot or comstruct a finished basement
which would Jowsz the proposed pump ststion elevation. In this instance the next size pup shonld be
utitizedito accorernodate the increase in dynamic head,

Example: A lot degigoated with an "A™ Paip stetion would vse a "B pump station. A lot desigrated with a

"B pump station werald use a “C" pump station. A lot designated with a "C™ pump station would use a *D”
punp station.

Homeowner (As applicable) Date

Builder (As applicabie) Date

O Approved E3 Approved as Noted [I Not Approved asnoted El Resubmit
Reviewed By Bate

TheXegacy ARB Representative
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'MAILBOX ORDER FORM
Revised

March ¢ {113
Bufider / Homedwoer Name, Lat No,
Street Addyess_’ Date Submiticd
Telephone and Fax Numbers Fies Aftaches
Bilting Address i

‘Past type (Vetify} with developer fox comect mailbox type for the specific commumity prior b fina? ordering and
mslallaton); Immal#SlﬂR-G cast aluminum and will fnctude 27 brass mombers on both sides of the munber plate,

kmymshnamudatc sted:
Pleastallow 1 wzwuhﬂ)tdehmymmwlbnmmmdUmm!havembcmt

Special instructions for delivery and / or installntion:

Make check payable to:
Carolina Mailbokes, Inc.
5575 Country Dream Lane
Archdnte, NC 27263
Office: {888) 438-5039
Maohbile: {336) 847-0879

Fax: (336} 434-5325
Homeownes' (As applicable) Date
Bullder (As spplicable) Dste
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